
	

DECLARATION	OF	RESTRICTIVE	COVENANTS	AND	
EASEMENTS	FOR	DORSEY	POINTE	TOWNHOMES	

This	Declara,on	is	made	29th	day	of	June	2013,	by	King	Development	and	Realty	
Corpora,on,	a	Kentucky	corpora,on	(hereinaEer	called	"Developer").	

Recitals	

Developer	is	the	owner	of	a	parcel	of	land	located	in	Jefferson	County,	Kentucky,	legally	
described	on	Exhibit	A	hereto	(the	"Proper,es"	or	the	"Property")	on	which	Developer	is	
developing	a	community	together	with	certain	facili,es	for	the	common	use	and	
enjoyment	of	the	owners	of	Units	("Units"),	and	others,	located	and	constructed	by	
Developer	within	the	Property	pursuant	to	a	general	plan	of	development,	such	
development	on	the	Property	to	be	known	as	"Dorsey	Pointe	Townhomes";	and	in	order	
to;	

(a)	Ensure	that	a	general	plan	of	development	is	adhered	to;	

(b)	Establish	certain	con,nuing	rela,onships	in	the	form	of	mutual	rights	and	
obliga,ons	between	Developer	and	the	persons	who	acquire	ownership	of	Units	
developed	in	Dorsey	Pointe	Townhomes	by	Developer,	and	their	respec,ve	
successors,	with	respect	to	use,	enjoyment	and	maintenance	of	certain	areas	and	
facili,es	(hereaEer	described)	within	Dorsey	Pointe	Townhomes;	and	

(c)	Protect,	preserve,	and	enhance	the	value	of	Dorsey	Pointe	Townhomes,	
Developer	has	determined	that	this	Declara,on,	establishing	certain	easements,	
servitudes,	restric,ons,	and	condi,ons	in	the	form	of	covenants	running	with	the	
land	shall	be	binding	upon,	enforceable	against	and	inure	to	the	benefit	of	all	
such	present	and	future	owners	of	the	Property	developed	within	Dorsey	Pointe	
Townhomes	and	shall	run	with	,tle	to	the	land	hereby	and	hereaEer	subjected	to	
it;	and,	

(d)	As	a	part	of	its	general	development	plan,	Developer	may,	but	is	not	obligated	
to,	develop	and	construct	certain	improvements,	facili,es	and	ameni,es	upon	
and	as	a	part	of	the	Property	for	the	common	use,	benefit	and	enjoyment	of	the	
Owners	and	Occupants	of	the	Units,	as	set	forth	hereinaEer.	

Now,	therefore,	Developer	hereby	declares	that	,tle	to	the	Property	described	in	Exhibit	
A,	together	with	such	other	proper,es	as	Developer	may	hereaEer	subject	to	this	
Declara,on,	and	all	Units	(as	hereaEer	defined	in	Exhibit	B	or	any	amendments	to	this	
Declara,on	of	Restric,ve	Covenants	and	Easements)	now	and	hereaEer	exis,ng	thereon	
shall	be	held,	sold,	conveyed,	encumbered,	used	and	occupied	subject	to	the	terms	and	



condi,ons	of	this	Declara,on	as	covenants	running	with	the	land	enforceable	as	
aforesaid.	

Ar<cle	I	-Defini<ons	

The	following	terms	when	used	in	this	Declara,on	shall	have	the	following	meanings:	

(a)	"Ar,cles"	means	the	Ar,cles	of	Incorpora,on	of	the	Associa,on.	

(b)	"Board"	means	the	Board	of	Directors	of	the	Associa,on.	

(c)	"Bylaws"	means	the	Bylaws	of	the	Associa,on.	

(d)	"Common	Assessment"	shall	mean	the	annual	charge	against	each	Owner	
and	his	Unit,	represen,ng	a	por,on	of	the	total	costs	to	the	Associa,on	of	
maintaining,	improving,	repairing,	replacing,	managing	and	opera,ng	the	
Common	Proper,es	pursuant	to	this	Declara,on.	

(e)	"Common	Expenses"	means	the	actual	and	es,mated	costs	of	maintenance,	
management,	opera,on,	repair	and	replacement	of	the	Common	Proper,es	
(including	unpaid	Special	Assessments)	and	the	various	ameni,es	and	facili,es	
thereon	including	those	costs	not	paid	by	the	Owners	responsible	for	payment;	
the	costs	of	any	and	all	commonly	metered	u,li,es,	cable	or	master	television	
charges,	and	other	commonly	metered	charges	for	the	Common	Proper,es,'	the	
Water	Management	System;	costs	of	management	and	administra,on	of	the	
Associa,on,	including,	but	not	limited	to,	legal	and	accoun,ng	and	similar	
services,	compensa,on	paid	by	the	Associa,on	to	managers,	contractors,	
u,li,es,	landscaping	and	other	services	benefi,ng	the	Common	Proper,es,	and	
all	facili,es	thereon;	the	cost	of	equipment,	materials,	labor,	services,	and	
management	and	supervision	thereof;	the	costs	of	fire,	casualty	and	liability	
insurance,	worker’s	compensa,on	insurance,	and	other	insurance	covering	the	
Common	Proper,es;	the	costs	of	bonding	of	the	members	of	the	management	
body,'	taxes	paid	by	the	Associa,on,	including	any	real	property	taxes	for	the	
Common	Proper,es;	amounts	paid	by	the	Associa,on	to	discharge	any	lien	or	
encumbrance	levied	against	the	Common	Proper,es,	or	por,ons	thereof,	as	later	
described	herein;	and	the	costs	of	any	other	expenses	incurred	by	the	
Associa,on	for	any	reason	whatsoever	in	connec,on	with	the	Common	
Proper,es	for	the	benefit	of	Owners.	

(f)	"Common	Proper,es"	means	the	lands	which	are	intended	to	be	devoted	to	
the	common	use	and	enjoyment	of	the	Owners	of	Units	within	the	Property.	
"Common	Proper,es"	includes	lands,	systems,	facili,es,	rights	and	easements	
which	may	be	deeded,	leased,	conveyed,	granted,	reserved	or	assigned	to	the	
Associa,on	as	Common	Property,	together	with	all	improvements	thereon	and	
equipment,	facili,es	and	rights	associated	therewith	that	are	so	designated	by	



the	Associa,on.	Common	Property	includes	personal	property	acquired	by	the	
Associa,on,	and	property	which	the	Associa,on	owns	and	for	which	it	has	
maintenance	responsibili,es,	such	as	roads,	roadways,	driveways,	parking	
garages	and	spaces,	sidewalks,	boardwalks,	pedestrian	walkways,	cross-overs,	
outdoor	swimming	pools	and	decks,	and	various	recrea,onal	and	athle,c	
facili,es,	lawns,	landscaping,	and	u,lity	lines	and	easements	and	such	other	
facili,es	within	the	Property	that	are	designated	as	the	responsibility	of	the	
Associa,on	to	maintain.		Common	Property	may	also	include	property	not	
located	within	the	Property	but	made	subject	to	this	Declara,on,	such	as	
easements,	leases	or	other	rights	in	other	property.	

(g)	"Townhome	Associa,on"	means	any	corpora,on,	so	iden,fied	in	a	
Declara,on	of	Townhome	filed	by	the	Developer	with	respect	to	any	por,on	of	
the	Proper,es,	which	Townhome	Associa,on	exists	for	purposes	of	administering	
and	maintaining	such	por,on	of	the	Proper,es.	

(h)	"Dorsey	Pointe	Townhomes"	means	and	refers	to	the	en,re	project	being	
developed	by	Developer	upon	the	Proper,es,	including	all	improvements	and	
ameni,es,	the	Townhome	Associa,on,	and	other	components	thereof	unless	the	
context	otherwise	requires.	

(i)	"Developer"	means	Dorsey	Property	Development,	LLC,	a	Kentucky	limited	
liability	company,	as	aforesaid,	and	its	successors	and	assigns	who	acquire	any	
por,on	of	Dorsey	Pointe	Townhomes	for	the	purpose	of	development,	so	long	
as	Dorsey	Property	Development,	LLC	assigns	its	rights	hereunder	to	such	
persons	by	express	assignment	or	by	opera,on	of	law.	

(j)	"First	Mortgagee"	means	an	Ins,tu,onal	Lender,	as	hereaEer	defined,	which	
holds	a	first	mortgage	encumbering	a	Unit,	as	hereaEer	defined.	The	purchaser	
at	a	foreclosure	sale	of	property	included	in	a	mortgage	from	Developer	and	the	
successors	in	,tle	to	that	purchaser	may,	but	shall	not	be	obligated	to,	include	all	
or	a	por,on	of	the	property	so	purchased	at	the	sale	as	a	part	of	the	Proper,es	
affected	by	this	Declara,on.	

(k)	"Improved	Unit"	means	a	Unit	within	Dorsey	Pointe	Townhomes	on	which	
construc,on	has	been	completed,	as	evidenced	by	a	Cer,ficate	of	Occupancy	for	
such	Unit	or	the	building	in	which	it	is	located.	

(l)	"Ins,tu,onal	Lender"	means	a	governmental	agency,	commercial	or	savings	
bank,	savings	and	loan	associa,on,	mortgage	company,	life	insurance	company,	
licensed	mortgage	company,	pension	fund,	or	business	trust	including,	but	not	
limited	to,	a	real	estate	investment	trust,	or	any	assignee	of	a	loan	made	by	any	
such	lender	including,	but	not	limited	to	GNMA,	FNMA,	VA,	FHA	or	FHLMC,	or	
any	private	or	governmental	ins,tu,on	which	has	insured	the	loan	of	a	lender	or	
any	combina,on	of	the	foregoing	en,,es.	



(m)	"Member"	as	is	defined	in	the	Ar,cles	of	Incorpora,on	of	the	Townhome	
Associa,on.	

(n)	"No,ce"	means:	

(i)	Wriden	no,ce	delivered	personally,	mailed	or	emailed	to	the	last	
known	address	of	the	intended	recipient,	in	the	manner	set	forth	herein,'	
or	

(ii)	No,ce	given	in	any	other	manner	provided	in	the	Bylaws	of	the	
Associa,on.	

(iii)	email	will	be	the	established	standard	form	of	communica,on.	

(o)	"Occupant"	means	the	occupant	of	any	Unit	on	the	Property	other	than	the	
Owner	or	the	immediate	family	(children)	of	the	Owner;	Occupant	shall	include	
guests,	tenants,	invitees,	lessees,	and	any	other	person	occupying	a	Unit	for	any	
length	of	,me.	

(p)	"Owner"	means	the	record	owner,	whether	one	or	more	persons	or	en,,es,	
of	the	fee	simple	,tle	to	any	Unit	developed	by	Developer	or	its	assigns	upon	any	
por,on	of	the	Property	subject	hereto,	but	shall	not	include	Developer	and,	
notwithstanding	any	applicable	theory	of	mortgage,	shall	not	mean	any	holder	of	
a	mortgage	encumbering	a	Unit	unless	and	un,l	such	holder	has	acquired	,tle	
thereto	pursuant	to	foreclosure	or	any	proceeding	or	conveyance	in	lieu	of	
foreclosure.	

(q)	"Property"	or	"Proper,es"	means	all	real	property	which	has	become	subject	
to	this	Declara,on	together	with	such	other	real	property	as	may	from	,me	to	
,me	be	annexed	thereto.	

(r)	"Restricted	Common	Proper,es"	means	any	por,on	of	the	Common	
Proper,es	such	as	but	not	limited	to	automobile	parking	spaces,	designed	for	the	
exclusive	use	of	par,cular	Units,	as	may,	from	,me	to	,me,	be	constructed	and	
exis,ng	and	designated	as	Restricted	Common	Proper,es.	

(s)	"Roads"	means	those	private	streets,	roads,	terraces,	drives,	cul-de-sacs,	
courts	and	avenues,	including	con,guous	parking	areas,	as	from	,me	to	,me	are	
improved	and	exist	within	the	Common	Proper,es.	

(t)	"Special	Assessments"	means	a	charge	or	assessment	in	addi,on	to	Common	
Assessments	as	described	in	Ar,cle	V	herein,	including	an	assessment	against	
only	a	par,cular	Owner	or	Owners,	pursuant	to	this	Declara,on.	



(u)	"Turnover"	means	that	,me	at	which	the	Members	(other	than	Developer)	
are	given	control	of	the	Associa,on,	and	,tle	to	the	Common	Proper,es	is	
conveyed	to	the	Associa,on.	

(v)	'Unimproved	Unit"	means	a	Unit	within	Dorsey	Pointe	Townhomes	for	which	a	
cer,ficate	of	occupancy	has	not	been	issued	by	the	appropriate	governmental	
authority.	

(w)	"Unit"	means	any	por,on	of	a	completed	building,	or	structure	situated	upon	
the	Property	designed	and	intended	for	separate	use	and	occupancy	for	
residen,al	purposes	pursuant	to	a	declara,on	of	townhome.	

(x)	"Water	Management	System"	shall	mean	and	refer	to	lakes,	ditches,	culverts,	
lines,	and	constructed	surface	and/or	underground	systems	and	facili,es	for	the	
drainage	and/or	storage	of	surface	water.	Said	Water	Management	System	may	
be	en,rely	located	upon	the	Property,	but	may	also	be	comprised	of	public	and	
private	easements	located	outside	of	the	Property,	if	those	facili,es	service	all	or	
some	por,on	of	the	Property	on	an	exclusive	or	non-exclusive	basis.	The	Water	
Management	System	shall	be	for	the	use	and	benefit	of	all	lands	that	are	now	or	
hereaEer	a	part	of	the	Property.	The	Water	Management	System	may,	if	the	
Associa,on	so	elects,	service	other	lands	that	do	not	form	a	part	of	the	Property!	
Each	Owner,	the	Associa,on	and	Developer	shall	have	a	perpetual,	non-exclusive	
easement,	right,	license	and	servitude	to	use	the	Water	Management	System.	
The	Associa,on	may	reconfigure	such	parts	of	the	Water	Management	System,	
provided	same	is	then	in	accordance	with	sound	engineering	prac,ces	and	
governmental	approvals.	In	such	event,	the	perpetual	non-exclusive	drainage	
easement	rights	of	Developer,	Associa,on	and	all	Owners	shall,	without	necessity	
of	addi,onal	wriden	documenta,on,	be	transferred	from	the	previously	exis,ng	
Water	Management	System	to	the	revised	system.	

Ar<cle	II	-	Owners'	Property	Rights	

Sec,on	1.	Owners'	Easements	of	Enjoyment.	Every	Owner	shall	have	the	right	and	an	
easement	of	ingress	and	egress	and	of	use	and	enjoyment	in,	to	and	over	the	Common	
Proper,es	which	shall	be	appurtenant	to	and	shall	pass	with	,tle	to	every	Unit,	subject	
to	the	following	provisions:	

(a)	The	right	of	the	Associa,on	to	reasonably	limit	the	number	of	guests	of	
Owners	using	the	Common	Proper,es.	

(b)	The	right	of	the	Associa,on	to	establish	uniform	rules	and	regula,ons	
pertaining	to	the	use	of	the	Common	Proper,es,	and	to	establish	uniform	fees	
for	viola,on	of	rules	and	regula,ons,	and	fees	for	usage	of	por,ons	or	facili,es	of	
the	Common	Proper,es	by	Owners	and	Occupants	in	situa,ons	and	under	



circumstances	where	the	Associa,on	deems	such	fees	for	usage	to	be	
appropriate.	

(c)	The	right	of	the	Associa,on	in	accordance	with	its	Ar,cles	of	Incorpora,on	
and	Bylaws	and	this	Declara,on,	with	the	vote	or	wriden	assent	of	at	least	two-
thirds	(2/3)	of	the	Membership	vote	en,tled	to	be	cast	to	borrow	money	for	the	
purpose	of	improving	the	Common	Proper,es	and,	subject	to	the	provisions	
elsewhere	set	forth	in	this	Declara,on,	to	mortgage,	pledge,	or	hypothecate	any	
or	all	of	the	real	or	personal	property	owned	by	the	Associa,on	as	security	for	
money	borrowed	or	debts	incurred.	Provided	further	that	the	rights	of	any	such	
mortgagee	shall	be	subordinated	to	the	use	and	enjoyment	rights	of	the	Owners	
herein.	

(d)	The	right	of	the	Associa,on	to	suspend	the	rights	to	use	the	Common	
Proper,es	(except	to	the	extent	needed	as	a	means	of	ingress	and	egress)	of	an	
Owner	for	any	period	during	which	any	assessment	or	dues	against	or	due	from	
his	Unit	to	the	Associa,on	remains	unpaid	and	delinquent;	and	for	a	period	not	
to	exceed	ninety	(90)	days	for	any	single	infrac,on	of	the	published	rules	and	
regula,ons	of	the	Associa,on;	provided	that	any	suspension	of	such	rights	to	use	
the	Common	Proper,es	shall	be	made	only	by	the	Board	of	Directors	of	the	
Associa,on,	as	provided	in	the	Bylaws	of	the	Associa,on.	

(e)	Subject	to	the	provisions	elsewhere	set	forth	in	this	Declara,on,	the	right	of	
the	Associa,on	to	dedicate,	release,	alienate	or	transfer	all	or	any	part	of	the	
Common	Proper,es	including	the	Water	Management	System	to	any	public	
agency,	authority	or	u,lity	for	such	purposes	and	subject	to	such	condi,ons	as	
may	be	agreed	to	by	the	Board.	

(f)	The	right	of	the	Associa,on	(and	its	sales	and	leasing	agents,	customers	and	
representa,ves)	to	the	non-exclusive	use	of	the	Common	Proper,es	and	facili,es	
without	charge,	for	sales,	leasing,	marke,ng,	signage,	display,	access,	ingress,	
egress	and	exhibit	purposes.	

(g)	The	restric,ons,	limita,ons	and	easements	for	drainage	and	other	purposes	
reserved	or	granted	in	prior	recorded	covenants	and	instruments	which	
encumber	the	Common	Proper,es.	

(h)	The	right	of	the	Associa,on	to	grant	easements	to	u,lity	providers	or	
adjoining	property	owners	for	ingress	and	egress,	or	for	the	installa,on,	
maintenance,	and	repair	of	u,lity	facili,es,	for	the	benefit	of	the	Property	and/or	
third	par,es	owning	property	adjacent	to,	or	in	close	proximity	to,	the	Property.	

(i)	The	right	of	the	Associa,on	to	establish	uniform	rules	and	regula,ons	
pertaining	to	the	leasing,	rental	and	sublegng	of	individual	units.	
Notwithstanding,	100%	approval	of	the	Associa,on	must	be	achieved	in	order	for	
a	Unit	owner's	right	to	rent	is	rescinded.	



Sec,on	2.	Delega,on	of	Use.	Any	Owner	may	extend	or	delegate,	as	the	case	may	be,	in	
accordance	with	the	Bylaws,	his	right	of	enjoyment	to	the	Common	Proper,es	and	
facili,es	to	the	members	of	his	family,	or	to	his	Occupants,	tenants,	guests,	invitees	and	
contract	purchasers,	who	reside	in	or	use	his	Unit,	subject	to	reasonable	regula,on	by	
the	Board.	

Sec,on	3.	Easements	for	Parking.	Temporary	guests	or	recrea,onal	parking	shall	be	
permided	within	the	Common	Proper,es	only	within	spaces	and	areas	clearly	marked	
for	such	purposes.The	Associa,on,	through	its	officers,	commidees	and	agents,	is	hereby	
empowered	to	establish	parking	regula,ons	and	to	enforce	these	parking	regula,ons	by	
all	means	lawful	for	such	enforcement	on	Roads,	including	the	removal	of	any	viola,ng	
vehicle	by	those	so	empowered,	recourse	to	civil	authori,es,	and	monetary	fines	per	
viola,on	to	be	charged	and	assessed	by	the	Associa,on	uniformly	against	Owners	and	
Occupants	who	violate	such	rides	and	regula,ons.	Such	fines	shall	be	charged	and	
assessed	against	the	subject	Unit	and	may	be	enforced	and	collected	as	a	Special	
Assessment,	including	the	foreclosure	of	a	lien	therefore.	

Sec,on	4.	Easement	for	Pedestrian	and	Vehicular	Traffic.	In	addi,on	to	the	general	
easements	for	use	of	the	Common	Proper,es	reserved	herein,	each	and	every	Owner	
shall	have	a	non-exclusive	easement	appurtenant	to	such	property	as	each	owns,	for	
pedestrian	and	vehicular	traffic	over	all	Roads	within	the	Common	Proper,es,	subject	to	
the	parking	provisions	set	forth	in	Sec,on	3	of	this	Ar,cle.	

Sec,on	5.	Easements	for	Public	Service	Use.	In	addi,on	to	the	foregoing	easements	over	
the	Common	Proper,es,	there	shall	be	and	Associa,on	hereby	reserves	and	covenants	
for	itself	and	all	future	Owners	within	Dorsey	Pointe	Townhomes,	easements	and	the	
right	to	grant	same	for	public	services,	including,	but	not	limited	to,	the	Water	
Management	System,	entertainment	or	communica,on	cable	systems,	lines,	ducts	and	
wiring,	all	public	u,li,es,	and	the	right	of	governmental	employees	and	quasi-
governmental	employees	in	public	service	vehicles	to	enter	upon	any	part	of	the	
Common	Proper,es	for	business	purposes,	including	police,	U.S.	Post	Office,	emergency	
vehicles	and	the	like.	

Sec,on	6.	Waiver	of	Use.	No	Owner	may	exempt	himself	from	personal	liability	for	
assessments	duly	levied	by	the	Associa,on	or	obtain	release	of	the	Unit	owned	by	him	
from	the	liens	and	charges	thereof,	by	waiver	of	the	use	and	enjoyment	of	the	Common	
Proper,es	and	the	facili,es	thereon	or	by	abandonment	of	his	Unit.	

Sec,on	7.	Title	to	the	Common	Proper,es.	At	such	,me	as	required	by	law,	or	sooner	at	
the	op,on	of	the	Developer,	the	Developer	shall	convey	to	the	Associa,on	the	fee	
simple	,tle	to	the	Common	Proper,es	and	the	Associa,on	shall	accept	such	
conveyance.	The	Developer,	and	thereaEer	the	Associa,on,	shall	hold	,tle	to	the	
Common	Proper,es	for	the	benefit	of	those	persons	en,tled	to	use	same	under	the	
provisions	hereof.	Developer	may	mortgage	the	Common	Proper,es	to	finance	the	



original	development	and	construc,on	thereof,	provided	that	the	lender	recognizes	the	
right	of	the	Owners	hereunder,'	except	as	hereaEer	provided	the	Common	Proper,es	
shall	be	free	of	mortgages	at	the	,me	of	conveyance	to	the	Associa,on;	and	except	as	
hereaEer	provided	the	Associa,on	shall	not	be	personally	liable	for	payment	of	same.			

Ar<cle	III	-	Membership	and	Vo<ng	Rights	

Sec,on	1.	Membership.	Every	Owner	of	a	Unit	in	Dorsey	Pointe	Townhomes	and	the	
Developer	shall	be	members	of	the	Associa,on.	Membership	shall	be	appurtenant	to	
and	may	not	be	separated	from	ownership	of	a	Unit	which	is	subject	to	Common	
Assessment	by	the	Associa,on.	Members'	rights,	powers,	du,es	and	privileges	shall	be	
as	set	forth	in	the	Ar,cles,	Bylaws,	this	Declara,on	and	any	supplement	thereto.	

Sec,on	2.	Vo,ng.	Members	shall	be	en,tled	to	one	(l)	vote	for	each	Unit	the	member	
represents	in	the	Associa,on.		However,	no	one	en,ty,	owner,	or	group	that	shares	
either	ownership	or	management,	may	have	greater	than	five	(5)		membership	votes.		
Should	a	group	own	more	than	five	improved	units,	that	number	of	en,tled	votes	for	
that	group,	owner	or	en,ty	will	be	reduced	to	five	(5).			

Sec,on	3.	Prior	to	Turnover.	The	Developer	shall	be	en,tled	to	appoint	all	members	of	
the	Board	prior	to	Turnover.	In	the	event	of	a	Turnover	by	the	Developer	prior	to	the	
date	specified	herein,	the	Developer	shall	have	the	right	to	disapprove	ac,ons	of	the	
Board	and	any	commidee	established	by	the	Associa,on,	un,l	the	Developer	no	longer	
owns	or	holds	for	sale	in	the	usual	course	of	business,	any	Units	within	the	Proper,es	
then	or	contemplated	to	be	developed.	

Sec,on	4.	Upon	Turnover.	The	Developer	shall	determine,	in	its	sole	and	absolute	
discre,on,	the	,me	of	Turnover,	provided,	however,	that	if	Turnover	has	not	sooner	
occurred,	it	shall	occur	at	the	earlier	of	ninety	(90)	days	aEer	the	conveyance	by	the	
Developer	of	all	Units	owned	or	contemplated	by	Developer	to	be	located	within	the	
Property,	or	twenty	(20)	years	from	the	date	of	recorda,on	of	this	Declara,on;	or	when	
so	required	by	law.	The	Associa,on	shall	give	no,ce	to	all	Members	of	a	Turnover	
mee,ng,	which	mee,ng	shall	be	held	not	more	sixty	(60)	days	aEer	giving	such	no,ce.	
The	purpose	of	the	Turnover	mee,ng	shall	be	to	install	a	new	Board	of	Directors,	as	well	
as	such	other	business	as	shall	properly	come	before	the	mee,ng.	

Sec,on	5.	Ar,cle	III	Amendment.	This	Ar,cle	III	may	not	be	amended	without	the	
express	wriden	consent	of	the	Developer,	as	long	as	the	Developer	is	a	Member	of	the	
Associa,on.	



Ar<cle	IV	-	Du<es	and	Powers	of	the	Associa<on	

The	Associa,on,	ac,ng	through	its	Board	of	Directors,	shall	have	such	powers	and	du,es	
with	respect'	to	the	Common	Proper,es	as	are	provided	for	in	the	Ar,cles	and	Bylaws.	

Sec,on	1.	Enforcement.	All	viola,ons	of	these	rules	and	regula,ons	shall	be	reported	
immediately	to	a	member	of	the	Board,	an	Associa,on	officer	and/or	the	management	
agent.	The	Board's	determina,on	shall	be	disposi,ve	in	the	event	of	any	disagreements	
concerning	viola,ons,	including	without	limita,on,	disagreements	regarding	the	proper	
interpreta,on	and	effect	of	these	rules.	In	the	event	that	any	person,	firm,	or	en,ty	
subject	to	these	rules	and	regula,ons,	fails	to	abide	by	them,	as	they	are	interpreted	by	
the	Board,	such	person,	firm,	or	en,ty	shall	be	liable	to	be	fined	by	the	Associa,on	for	
each	such	failure	to	comply	or	other	viola,on	of	these	rules	and	regula,ons.	Such	fine,	
which	shall	not	exceed	$100	for	each	viola,on	(provided	however,	a	fine	may	be	levied	
on	the	basis	of	each	day	of	a	con,nuing	viola,on,	for	a	total	amount	not	to	exceed	
$1,000)	shall	be	collec,on	by	the	Associa,on	and	shall	become	a	part	of	the	Common	
Surplus	of	the	Associa,on,	all	as	fully	set	forth	in	the	Bylaws,	if	the	Board	deems	it	
necessary,	it	may	bring	ac,on	at	law	or	in	equity	in	the	name	of	the	Associa,on	to	
enforce	these	rules	and	regula,ons,	including	any	provisions	herein	for	fines.	In	the	
event	such	as	ac,on	is	ins,tuted,	and	reduced	to	judgment	in	favor	of	the	Associa,on,	
the	Associa,on	shall,	in	addi,on,	be	en,tled	to	recover	its	costs	and	adorney's	fees	
incurred	in	enforcing	these	rules	and	regula,ons.	

Ar<cle	V	-	Covenant	for	Maintenance	Assessments	

Crea,on	of	the	Lien	and	Personal	Obliga,on	of	Assessments.	Developer,	for	each	Unit	
now	or	hereaEer	owned	within	Dorsey	Pointe	Townhomes	and	subject	to	this	
Declara,on	hereby	covenants,	and	each	successor	Owner	of	any	Unit	by	acceptance	of	a	
deed	thereto,	whether	or	not	it	shall	be	so	expressed	in	such	deed,	is	deemed	to	
covenant	and	agree	to	pay	to	the	Associa,on	annual	Common	Assessments	for	Common	
Expenses,	and	Special	Assessments,	as	provided	in	this	Declara,on.	Such	assessments,	
together	with	interest,	costs	and	reasonable	adorneys'	fees	for	the	collec,on	thereof,	
shall	be	a	charge	and	secured	by	a	con,nuing	lien	upon	the	Unit	with	respect	to	which	
such	assessment	is	made.	Each	such	assessment,	together	with	interest,	costs	and	
reasonable	adorneys'	fees,	shall	also	be	the	personal	obliga,on	of	the	Owner	of	such	
Unit	at	the	,me	when	the	assessment	became	
due.	Subject	to	provisions	of	this	Declara,on	protec,ng	First	Mortgagees,	the	personal	
obliga,on	for	delinquent	assessments	shall	pass	to	and	be	assumed	by	the	successors-
in-,tle	of	such	Owner.	

Sec,on	1.	Date	of	Commencement	of	"Common	Assessments";	Due	Dates;	Assessment	
Period.	The	Common	Assessment	shall	accrue	in	respect	to	each	Improved	Unit	subject	
to	this	Declara,on,	on	the	date	of	conveyance	of	such	Unit	by	the	Developer	to	the	first	
Owner	thereof	(hereaEer	called	the	"Commencement	Date")	and	shall	thereaEer	be	due	
on	the	first	day	of	every	"Assessment	Period"	as	such	term	is	defined	in	the	Bylaws	of	



the	Associa,on.	No	Common	Assessments	shall	be	due'	and	payable	on	Unimproved	
Units,	or	before	ini,al	conveyance	of	an	Improved	Unit	by	Developer.	

Sec,on	2.	Basis	and	Maximum	Amount	of	Common	Assessments	from	the	
Commencement	Date	of	Common	Assessments	un,l	the	Developer	ceases	to	be	in	
control	of	the	Associa,on,	the	Common	Assessments	for	all	Members	of	the	Associa,on,	
as	defined	in	the	Ar,cles	and	Bylaws,	shall	be	established	by	the	Developer.	Except	as	
hereinaEer	provided,	no	assessment	of	any	nature	whatsoever	shall	be	payable	by	
Developer.	

With	regard	to	Improved	Units	owned	by	the	Developer,	un,l	the	,me	Developer	ceases	
to	be	in	control	of	the	Associa,on,	the	Developer	shall	not	pay	any	Common	
Assessments	or	Special	Assessments,	nor	shall	any	Improved	Units	or	other	Property	
owned	by	Developer	be	assessed	for	the	same.	In	lieu	of	such	payment	the	Developer	
shall	during	each	year	of	opera,on,	based	on	the	Associa,on's	budget,	pay	the	
difference	in	cost	between	the	sum	of	Common	Assessments	collected	from	the	
Members	and	the	actual	cost	of	opera,on	of	the	Associa,on.	In	the	event	of	an	increase	
in	the	annual	Associa,on	budget	for	the	actual	cost	of	opera,on	of	the	Associa,on,	the	
Developer	may	increase	the	Common	Assessments	prior	to	the	,me	it	ceases	to	control	
the	Board,	so	that	thereaEer	the	Developer	shall	not	be	obligated	to	pay	a	Common	or	
Special	Assessment	on	any	Unit	owned	by	it	except	as	provided	herein.	Notwithstanding	
any	provision	that	may	be	contained	to	the	contrary	in	this	Declara,on,	the	Developer	
may	at	any	,me	commence	paying	assessments	as	to	Units	that	it	owns	and	thereby	
automa,cally	terminate	its	obliga,on	to	fund	deficits,	but	at	any	,me	thereaEer	the	
Developer	may	again	elect	to	follow	the	procedures	specified	in	this	Sec,on.	

The	Board,	in	accordance	with	the	requirements	for	a	change	of	Common	Assessments,	
as	provided	in	this	Ar,cle	V	and	the	Bylaws,	may	change	the	budget	and	level	of	
Common	Assessments	at	any	annual	mee,ng	of	the	Board.	For	each	12	month	period	
(hereinaEer	called	the	"Assessment	Year"),	the	Common	assessments	may	be	adjusted	
by	vote	of	the	Board	as	set	forth	later	herein.	

Sec,on	3.	Special	Assessments.	In	addi,on	to	the	Common	Assessments	authorized	in	
Sec,on	2	of	this	Ar,cle,	the	Board	may	levy	in	any	Assessment	Year	one	or	more	Special	
Assessments	on	Improved	Units,	for	the	purpose	of	defraying,	in	whole	or	in	part,	the	
cost	of	any	unexpected	construc,on	or	reconstruc,on,	repair	or	replacement	of	a	capital	
improvement	upon	the	Common	Proper,es,	including	the	necessary	fixtures	and	
personal	property	related	thereto,	shorqalls	in	the	annual	budget	projec,on,	or	for	
other	purposes	deemed	appropriate	by	the	Associa,on.	The	due	date	of	any	Special	
Assessment	under	this	Ar,cle	shall	be	fixed	in	a	resolu,on	authorizing	such	assessment.	

Sec,on	4.	Damage	to	Common	Proper,es	by	Owners.	Any	of	the	foregoing	
maintenance,	repairs	or	replacements	within	the	Common	Proper,es	which	arises	out	
of	or	is	caused	by	the	willful	or	negligent	act	of	an	Owner,	his	family,	guests	or	invitees	
shall	be	done	at	said	Owner's	expense	and	a	Special	Assessment	therefore	may	be	made	
against	his	Unit.	A	Special	Assessment	may	also	be	made	against	an	Owner	for	viola,ons	



of	the	rules	and	regula,ons	of	the	Associa,on	as	set	forth	herein,	including	in	each	case	
the	foreclosure	of	a	lien	therefore.	

Sec,on	5.	Rate	of	Assessment.	Common	Assessments	and	Special	Assessments	provided	
for	in	this	Declara,on	(other	than	Special	Assessments	directed	against	individual	
Owners	for	damage,	viola,ons,	or	similar	purposes)	shall	be	allocated	and	assessed	
among	the	Members	on	the	basis	of	the	total	number	of	Improved	Units.	The	
assessments	shall	be	appor,oned	among	and	collected	from	all	Owners	of	Improved	
Units	within	the	Townhome	Associa,on	administered	by	each	respec,ve	Member.	

The	Associa,on	also	may	levy	Special	Assessments	against	individual	residen,al	Owners	
who	have	caused	the	Associa,on	to	incur	special	expenses	due	to	willful	or	negligent	
acts	of	said	Owners,	their	guests,	tenants,	lessees,	invitees	or	agents,	as	well	as	uniform	
monetary	fines	for	viola,on	of	this	Declara,on	and	the	Rules	and	Regula,ons	of	the	
Associa,on.	Such	Special	Assessments	shall	be	charged	and	assessed	against	the	subject	
unit	and	may	be	enforced	and	collected	as	an	assessment	for	Common	Expenses,	
including	the	foreclosure	of	a	lien	therefore.	

Sec,on	6.	Payment	of	Common	Assessments,	Due	Date.	The	first	annual	Common	
Assessment	shall	be	adjusted	according	to	the	number	of	months	remaining	in	the	fiscal	
year	as	set	forth	in	the	Bylaws.	The	Board	of	Directors	shall	fix	the	amount	of	the	annual	
Common	Assessment	against	each	Member	subject	to	assessment	in	accordance	with	
procedures	for	adop,ng	a	budget	contained	in	the	Bylaws.	Wriden	no,ce	of	any	change	
in	the	amount	of	the	annual	Common	Assessment	shall	be	sent	to	every	Member	and	
Owner	subject	thereto,	in	accordance	with	the	Bylaws.	The	due	dates	shall	be	
established	by	the	Board	of	Directors.		The	Associa,on	shall,	upon	demand,	and	for	a	
reasonable	charge,	furnish	a	cer,ficate	signed	by	an	officer	or	agent	of	the	Associa,on,	
segng	forth	whether	the	assessments	with	respect	to	a	specified	Unit	have	been	paid.	A	
properly	executed	cer,ficate	of	the	Associa,on	as	to	the	status	of	the	assessments	
against	a	Unit	shall	be	binding	upon	the	Associa,on	as	of	the	date	of	its	issuance.	

The	Board	of	Directors	shall	cause	to	be	prepared	an	annual	balance	sheet	and	opera,ng	
statement	reflec,ng	income	and	expenditures	of	the	Associa,on	for	each	fiscal	year,	and	
shall	cause	a	copy	of	each	such	statement	to	be	distributed	to	each	Member,	in	the	
manner	provided	in	the	Bylaws.	

All	Townhome	Associa,ons	within	Dorsey	Point	shall	collect	from	Improved	Units	they	
respec,vely	administer	the	assessments	and	charges	levied	hereunder,	and	to	remit	the	
en,re	amount	due	from	all	Improved	Units	in	the	Townhome	Associa,on	before	
delinquency.	

At	the	end	of	any	fiscal	year	of	the	Associa,on,	the	Members	may	determine	that	all	
excess	funds	remaining	in	the	Associa,on's	opera,ng	account	may	be	returned	to	the	
Members	propor,onately,	or	may	be	retained	by	the	Associa,on	and	used	to	reduce	the	
following	year's	Common	Assessments.	Upon	the	dissolu,on	of	the	Associa,on,	any	



amount	remaining	in	any	reserve	fund	shall	be	distributed	to	or	for	the	benefit	of	the	
Members	in	a	propor,on	equal	to	their	individual	respec,ve	contribu,ons.	

Ar<cle	VI	—	Effect	of	Non-Payment	ofAssessments	-	Remedies	of	the	Townhome	
Associa<on	

Sec,on	1.	Effect	of	Non-Payment	of	Assessments	-	Remedies	of	the	Townhome	
Associa,on.	The	Townhome	Associa,on	Members	shall	be	responsible	for	collec,on	of	
all	assessments	due	the	Associa,on.	However,	upon	any	delinquency	in	payment,	the	
Associa,on	may	assert	its	remedies	against	either	the	individual	Unit	Owner.	Any	
installment	of	a	Common	Assessment	or	Special	Assessment	not	paid	within	ten	(10)	
days	aEer	the	due	date	shall	bear	interest	from	the	due	date	of	such	installment	at	the	
rate	of	eighteen	(18%)	percent	per	annum.	The	Associa,on	may	bring	an	ac,on	at	law	
against	the	Member	or	Owner	personally	obligated	to	pay	the	same,	or	foreclose	the	
lien	against	the	Unit,	The	Townhome	Associa,on	Member	shall	have	all	assessment	and	
lien	rights	as	provided	in	its	Declara,on	of	Townhome	for	payments	due	to	the	
Associa,on.	No	Owner	may	waive	or	otherwise	escape	liability	for	the	assessments	
provided	for	herein	by	non-use	of	the	Common	Proper,es,	or	by	abandonment	of	his	
Unit.	If	any	installment	of	any	assessment	is	not	paid	within	thirty	(30)	days	aEer	its	due	
date,	the	Member	may	email	an	accelera,on	no,ce	to	the	Owner	and	to	each	First	
Mortgagee	of	such	Unit	which	has	requested	a	copy	of	the	no,ce.	The	no,ce	shall	
specify	the	fact	that	the	installment	is	delinquent,	the	ac,on	required	to	cure	the	
default,	a	date,	not	less	than	thirty	(30)	days	from	the	date	the	no,ce	is	emailed	to	the	
Owner,	by	which	such	default	must	be	cured,	and	that	failure	to	cure	the	default	on	or	
before	the	date	specified	in	the	no,ce	may	result	in	accelera,on	of	the	balance	of	the	
installments	of	the	par,cular	assessment	for	the	then	current	fiscal	year	and	sale	of	the	
Unit	pursuant	to	foreclosure	of	the	lien	securing	the	unpaid	assessment.	If	the	
delinquent	installments	of	Common	Assessments	and	any	charges	thereon	are	not	paid	
in	full	on	or	before	the	date	specified	in	the	no,ce,	the	Member	at	its	op,on	may	
declare	due	all	of	the	unpaid	balance	of	the	annual	Common	Assessment	and	all	other	
assessments	and	charges	thereon	in	any	manner	authorized	by	this	Declara,on.	

Sec,on	2.	No,ce	of	Claim	of	Lien.	No	ac,on	shall	be	brought	to	enforce	any	assessment	
lien	herein,	unless	at	least	thirty	(30)	days	has	expired	following	the	date	a	No,ce	of	
Claim	of	Lien	is	either	hand-delivered	to	the	Owner,	or	is	deposited	in	the	United	States	
mail,	cer,fied	or	registered,	postage	prepaid,	to	the	Owner	of	the	Unit,	and	a	copy	
thereof	has	been	recorded	by	the	Associa,on	in	the	office	of	the	Clerk	of	Jefferson	
County,	Kentucky.	Said	No,ce	of	Claim	of	Lien	must	recite	a	good	and	sufficient	legal	
descrip,on	of	any	such	Unit,	the	record	Owner	or	reputed	Owner	thereof,	the	amount	
claimed	(including	interest	on	the	unpaid	assessment	at	eighteen	percent	(18%)	per	
annum,	plus	reasonable	adorneys'	fees	and	expenses	of	collec,on	in	connec,on	with	
the	debt	secured	by	said	lien),	and	the	name	and	address	of	the	claimant.The	lien	shall	
con,nue	un,l	fully	paid	or	otherwise	sa,sfied,	and	shall	secure	all	other	Common	
Assessments,	Special	Assessments,	and	all	other	sums	of	any	nature	whatsoever	which	
are	due	or	thereaEer	accrue	hereunder	but	remain	unpaid	by	Owner.	



Sec,on	3.	Foreclosure	Sale.	The	assessment	then	set	forth	herein	may	be	foreclosed	in	
the	same	manner	as	mortgages	are	foreclosed	under	Kentucky	law.	The	Associa,on,	
through	duly	authorized	agents,	shall	have	the	power	to	bid	on	any	Unit	at	a	foreclosure	
sale,	and	to	acquire	and	hold,	lease,	mortgage	and	convey	the	same.	

Sec,on	4.	Curing	of	Default.	Upon	the	,mely	curing	of	any	default	for	which	a	No,ce	of	
Claim	of	Lien	was	filed	by	the	Associa,on,	the	officers	thereof	shall	record	an	
appropriate	release	of	lien,	upon	payment	by	the	defaul,ng	Owner	of	a	fee,	to	be	
determined	by	the	Associa,on,	to	cover	the	cost	of	preparing	and	recording	such	
release.	A	cer,ficate	executed	and	acknowledged	by	any	two	(2)	members	of	the	Board	
or	by	the	President	of	the	Associa,on	sta,ng	the	indebtedness	secured	by	the	liens	
upon	any	Unit	created	hereunder	shall	be	conclusive	upon	the	Associa,on	and	the	
Owners	as	to	the	amount	of	such	indebtedness	as	of	the	date	of	the	cer,ficate,	in	favor	
of	all	persons	who	rely	thereon	in	good	faith.	Such	cer,ficate	shall	be	furnished	to	any	
Owner	upon	request	at	a	reasonable	fee.		

Sec,on	5.	Cumula,ve	Remedies.	The	assessment	liens	and	the	right	to	foreclose	and	
sale	thereunder	shall	be	in	addi,on	to	and	not	in	subs,tu,on	for	all	other	rights	and	
remedies	which	the	Associa,on	and	their	assigns	may	have	hereunder	and	by	law,	
including	a	suit	to	recover	a	money	judgment	for	unpaid	assessments,	as	above	
provided.	

Sec,on	6.	Subordina,on	of	the	Lien	to	Mortgages.	The	lien	securing	the	assessments	
provided	for	herein	shall	be	subordinate	as	provided	herein	to	the	lien	of	any	First	
Mortgage	(meaning	any	recorded	mortgage	with	first	priority	or	seniority	over	all	other	
mortgages)	made	in	good	faith	and	for	value,	and	recorded	prior	to	the	date	on	which	a	
No,ce	of	Claim	of	Lien,	pursuant	to	such	lien,	is	recorded.	The	sale	or	transfer	of	any	
Unit	shall	not	affect	the	assessment	lien.	However,	upon	the	sale	or	transfer	of	any	Unit	
pursuant	to	foreclosure	or	deed	in	lieu	thereof	of	a	First	Mortgage,	the	liability	of	the	
First	Mortgagee	for	the	unpaid	assessments	represented	by	such	lien	shall	be	limited	
pursuant	to	any	applicable	provisions	of	Kentucky	law,	subject	to	the	provisions	of	
Sec,on	11.2	herein.	However,	no	sale	or	transfer	shall	relieve	such	Unit	from	liability	for	
any	installments	of	assessments	thereaEer	becoming	due	or	from	the	lien	thereof.	Liens	
securing	all	assessments	under	this	Declara,on	shall	be	of	equal	dignity.		

Ar<cle	VII	-	Maintenance	and	Repair	Obliga<ons	

Sec,on	1.	Maintenance	Obliga,ons	of	Owners.	Subject	to	the	duty	of	the	Associa,on	to	
provide	for	maintenance	as	provided	in	this	Ar,cle,	it	shall	be	the	duty	of	the	Owners	of	
Units,	with	regard	to	the	Units,	and	the	Associa,on	with	regard	to	common	areas	or	
common	elements,	at	their	sole	cost	and	expense,	subject	to	the	provisions	of	,ns	
Declara,on,	to	maintain,	repair,	replace	and	restore	areas	subject	to	their	control,	in	a	
neat,	orderly,	sanitary	and	adrac,ve	condi,on.	In	the	event	that	any	such	Owners	or	the	
Associa,on	shall	permit	any	improvement,	which	it	is	their	responsibility	to	maintain,	to	



fall	into	disrepair	or	not	to	be	so	maintained	so	as	to	create	a	dangerous,	unsafe,	
unsightly	or	unadrac,ve	condi,on,	or	to	otherwise	violate	this	Declara,on,	the	
Associa,on	shall	have	the	right,	but	not	the	duty,	upon	fiEeen	(15)	days	prior	wriden	
no,ce	to	the	appropriate	Owner	(except	in	cases	of	emergency,	in	which	case	no	such	
no,ce	be	given),	to	correct	such	condi,on	and	to	enter	upon	such	property	to	make	
such	repairs	or	to	perform	such	maintenance,	and	the	cost	thereof	shall	be	charged	to	
the	Owner.	Said	cost	shall	be	a	Special	Assessment	and	shall	create	a	lien	upon	the	Unit,	
enforceable	in	the	same	manner	as	other	assessments	as	set	forth	in	this	Declara,on.	
Such	Owners,	shall	pay	promptly	all	amounts	due	for	such	work,	and	the	costs	and	
expenses	of	collec,on	may	be	added,	at	the	op,on	of	the	Board	of	Directors,	to	the	
amounts	payable	by	each	Unit	Owner	as	Common	Assessments.	

Sec,on	2.	Maintenance	Obliga,ons	of	Associa,on.	Subject	to	the	provisions	of	Sec,on	1	
of	this	Ar,cle,	the	Associa,on	shall	maintain,	or	by	contract	provide	for	the	maintenance	
of	all	of	the	Common	Proper,es	and	all	improvements	thereon,	in	good	order	and	
repair,	including	but	not	limited	to	the	swimming	pool(s)	and	recrea,onal	facili,es,	the	
interior	and	exterior	of	any	recrea,onal	buildings,	roads,	roadways,	pedestrian	
walkways,	recrea,onal	improvements,	the	Water	Management	System,	and	any	and	all	
u,lity	facili,es,	and	other	equipment,	improvements,	and	buildings	on	or	a	part	of	the	
Common	Proper,es.	In	addi,on	to	improvement	maintenance,	the	Associa,on	shall	
provide	all	necessary	landscaping	and	gardening	to	properly	maintain	and	periodically	
replace	when	necessary	the	trees,	plants,	grass	and	other	vegeta,on	which	is	on	the	
Common	Proper,es.	

The	Associa,on	shall	further	maintain,	reconstruct,	replace	and	refinish	any	Roads,	
roadways,	walkways,	parking	areas,	and	any	paved	surface	in	the	Common	Proper,es.	
All	of	the	foregoing	obliga,ons	of	the	Associa,on	shall	be	discharged	when	and	in	such	
manner	as	the	Board	of	Directors	shall	determine	in	their	judgment	to	be	appropriate.	
All	City-	provided	service	bills	for	the	Common	Proper,es	shall	be	paid	to	the	City	by	the	
Associa,on	and	the	issuance	of	any	such	bill	by	the	City	shall	create	a	lien	on	the	
Common	Proper,es.	

Sec,on	3.	Exterior	Appearance	and	Design.	The	Owners	of	Units	in	any	building	which	
has	suffered	damage,	may	apply	for	approval	for	reconstruc,on,	rebuilding	or	repair	of	
the	improvements	therein	to	the	Board	of	the	Associa,on.	Applica,on	for	such	approval	
shall	be	made	in	wri,ng	together	with	drawings	and	eleva,ons	showing	the	proposed	
reconstruc,on	and	the	end	result	thereof.	The	Board	shall	grant	such	approval	only	if	
upon	comple,on	of	the	work	the	exterior	appearance	and	design	will	be	substan,ally	
the	same	as	that	which	existed	prior	to	the	date	of	the	casualty.Failure	of	the	Board	to	
act	within	thirty	(30)	days	aEer	receipt	of	such	request	in	wri,ng	coupled	with	the	
drawings	and	plot	plan	showing	the	full	and	complete	nature	of	the	proposed	change	
shall	cons,tute	approval	thereof.	

Sec,on	4.	Time	Limita,on.The	Owner	or	Owners	of	Units	located	in	any	damaged	
building,	and	the	Associa,on	shall	be	obligated	to	proceed	with	all	due	diligence	
hereunder,	and,	assuming	the	availability	of	funds,	the	responsible	party	shall	



commence	reconstruc,on	within	six	(6)	months	aEer	the	damage	occurs	and	diligently	
pursue	comple,on	of	reconstruc,on	of	said	building	thereaEer.	

Sec,on	5.	Management	Company.	The	Associa,on	shall	have	the	right	to	retain	a	
management	company	or	companies	or	contractors	(any	of	which	management	
companies	or	contractors	may	be,	but	are	not	required	to	be,	a	subsidiary,	affiliate,	or	an	
otherwise	related	en,ty	of	Developer)	to	assist	in	the	opera,on	and	maintenance	of	the	
Proper,es.	The	costs	for	management	fees	shall	be	assessed	as	part	of	the	Common	
Expenses.	

Sec,on	6.	Damage	to	or	Destruc,on	of	Common	Elements	and	Associa,on	Property.	
Unit	Owners	shall	be	responsible	for,	and	shall	bear	any	expense	of,	any	and	all	damage	
to	the	Common	Elements	and	Associa,on	Property	caused	by	the	Unit	Owner,	its	family,	
tenants,	guests,	contractors,	agents	and/or	invitees.		

Ar<cle	VII	—	Use	Restric<ons	

All	real	property	and	improvements	comprising	Dorsey	Pointe	Townhomes	and	
addi,onal	lands	which	may	become	subject	to	this	Declara,on	by	Supplemental	
Declara,on,	shall	be	held,	used	and	enjoyed	subject	to	the	following	limita,ons	and	
restric,ons:	

Sec,on	1.	Use	of	the	Common	Elements	and	Associa,on	Property.	The	Commons	
Elements	and	Associa,on	Property	of	the	Townhomes	are	for	the	exclusive	use	of	the	
Unit	Owners,	and	their	immediate	families,	permided	tenants,	and	guests.	No	other	
person	shall	be	permided	to	use	the	Common	Elements	of	Associa,on	Property	of	the	
Townhome.	

Sec,on	2.	Signs.	No	sign,	poster,	display,	billboard	or	other	adver,sing	device	of	any	kind	
shall	be	displayed	to	the	public	view	on	any	por,on	of	the	Proper,es	without	the	prior	
wriden	consent	of	the	Board,	except	signs,	regardless	of	size,	used	by	Associa,on,	its	
successors	or	assigns,	for	adver,sing	the	marke,ng,	sale	and/or	rental	of	Units	in	Dorsey	
Pointe	Townhomes.	When	selling	or	ren,ng	a	unit,	homeowners	are	allowed	(1)	one	sign	
that	can	be	placed	in	the	mulched	area	directly	in	front	of	the	unit	being	sold	or	rented.	
For	sale	and	rental	signs	are	to	be	no	more	than	30	inches	x	24	inches	in	size.	The	Dorsey	
Pointe	Associa,on	will	provide	uniform	road	signage	that	will	be	displayed	along	Dorsey	
Lane	and	Shelbyville	Road	when	a	unit	becomes	available	for	rent	or	sale.	It	is	the	
responsibility	of	the	homeowner	to	no,fy	the	associa,on	when	this	road	signage	is	
required.	Associa,on@DorseyPointe.net		

Sec,on	3.	Obstruc,ons.	There	shall	be	no	obstruc,on	or	cludering	of	the	Townhome	
Property,	including,	without	limita,on,	paved	areas,	sidewalks,	driveways,	automobile	
parking	spaces,	lawns,	entrances,	stairways	or	other	Common	Elements	or	Associa,on	
Property.	



Sec,on	4.	Driveways.	All	Roads,	driveways,	parking	areas	and	pedestrian	walkways	shall	
be	maintained	in	the	style	originally	established	by	the	Developer.	

Sec,on	5.	Common	Proper,es	and	Restricted	Common	Property.	The	Common	
Proper,es	and	any	Restricted	Common	Property	and	the	improvements	thereon	and	
thereto,	including	the	Water	Management	System,	shall	be	used	only	for	the	purposes	
for	which	they	are	intended	to	be	used	in	the	furnishing	of	services	and	facili,es	for	the	
enjoyment	of	the	Unit	Owners.	

Sec,on	6.	Trash	Containers.	All	trash	and	trash	containers	and	contents	thereof	shall	be	
stored	in	a	screened-in	or	protected	area	and	as	approved	by	the	Associa,on.	Trash	
containers	shall	be	placed	outside	for	pick-up	by	the	sanita,on	company	no	earlier	than	
5pm	the	day	before	and	shall	be	retrieved	and	put	away	no	later	than	the	night	of.	

Sec,on	7.	Satellite	Dishes	and	Exterior	Antennas.	There	is	to	be	no	dish,	exterior	radio,	
television	or	other	electronic	device	used	on	the	exterior	of	any	unit	or	town	home	
building	without	the	prior	wriden	approval	of	the	Associa,on.	

Sec,on	8.	Parking.	No	commercial	trucks	or	vans	or	other	commercial	vehicles	shall	be	
parked	in	any	parking	space,	driveway	or	common	property	except	with	the	wriden	
consent	of	the	Dorsey	Pointe	Board	of	Directors.	It	is	acknowledged	that	there	are	
pickup	trucks	and	vans	that	are	not	used	for	commercial	purposes,	but	are	family	
vehicles.	It	is	not	intended	that	such	noncommercial,	family	vehicles	be	prohibited.	A	
commercial	vehicle	is	one	with	ledering	or	display	on	it,	has	equipment	affixed	to	it,	or	is	
used	in	a	trade	or	business.	No	campers,	recrea,onal	vehicles,	boats	or	boat	trailers	may	
be	parked	or	stored	anywhere	on	the	Property.	Motorcycles	may	be	parked	on	the	
Townhome	Property	only	with	the	wriden	consent	of	the	Board	of	Directors	of	the	
Associa,on.	Any	such	vehicle	or	recrea,onal	equipment	parked	in	viola,on	of	these	or	
other	regula,ons	contained	herein	or	in	the	rules	and	regula,ons	adopted	by	the	
Associa,on	may	be	towed	by	the	Associa,on	at	the	sole	expense	of	the	owner	of	such	
vehicle	or	recrea,onal	equipment	if	it	remains	in	viola,on	for	a	period	of	twenty-four	
(24)	consecu,ve	hours	or	for	forty-eight	(48)	non-consecu,ve	hours	in	any	seven	(7)	day	
period.	The	Associa,on	shall	not	be	liable	to	the	owner	of	such	vehicle	or	recrea,onal	
equipment	for	trespass,	conversion,	damages,	or	otherwise,	nor	guilty	of	any	criminal	
act	by	reason	of	such	towing,	and	neither	its	removal	nor	failure	of	the	owner	of	such	
vehicle	or	recrea,onal	equipment	to	receive	any	no,ce	of	said	viola,on	shall	be	grounds	
for	relief	of	any	kind.	

Sec,on	9.	Balconies,	Window	and	Doors.	Nothing	shall	be	dropped,	thrown,	swept,	or	
otherwise	expelled	from	any	window,	door,	or	balcony.	All	loose	or	movable	objects	shall	
be	removed	from	pa,o	and	decks	upon	no,ce	of	an	approaching	storm	or	other	
inclement	weather	characterized	by	condi,ons	of	high	wind.	Balconies,	windows,	and	
doors	shall	not	be	altered	from	the	condi,on	in	which	originally	constructed,	including	
without	limita,on	altera,on	by	pain,ng,	screening,	or	installa,on	of	reflec,ve	materials,	
without	the	wriden	consent	of	the	Associa,on’s	Board	of	Directors.	



Sec,on	10.	Addi,onal	Temporary	or	Permanent	Structures.	No	structure	of	a	temporary	
or	permanent	character,	including	but	not	limited	to,	tents,	sheds,	garages,	barns,	or	
other	out	buildings	shall	be	used	or	erected	on	any	of	the	Common	Proper,es	without	
the	prior	wriden	approval	of	the	Associa,on	as	to	its	loca,on,	design,	architecture	and	
appearance.	

Sec,on	11.	Children.	Children	shall	be	allowed	to	reside	inside	the	Units,	provided	that	
an	adult	shall	supervise	any	children	in	the	Common	Elements,	the	Associa,on	Property,	
and	the	Common	Property.	No	person	under	eighteen	(18)	years	of	age	shall	occupy	a	
Unit	unless	his	or	her	parent	or	the	Unit	Owner	is	also	in	residence.	

Sec,on	12.	Pets.	Unit	Owners	shall	be	permided	to	keep	a	maximum	of	two	(2)	small	
pets,	including	birds,	such	as	canaries	or	parakeets;	cats;	and	small	dogs	not	exceeding	
fiEeen	inches	(15")	in	height	at	the	shoulder	or	fiEeen	(fiEeen)	pounds	in	weight	at	
maturity,"	provided,	a	Unit	Owner	(and	not	a	guest)	may	have	one	(1)	dog	in	excess	of	
the	limita,on	set	forth	herein	if	the	Unit	Owner	has	no	other	pets.		

No	Unit	Owner,	guest,	lessee	or	invitee	shall	bring	any	animal	whatsoever	upon	the	
Townhome	Property,	unless	first	registered	with	the	Associa,on,	which	pets	must	meet	
all	size	restric,ons	set	forth	herein,	and	further,	so	long	as	wriden	documenta,on	is	
delivered	to	Associa,on	evidencing	said	pet	is	current	with	all	shots	and	vaccina,ons,	
and	not	classified	as	a	"dangerous	dog"	by	local	authori,es.	No	pets	shall	be	raised	for	
commercial	purposes.	Pets	shall	never	be	allowed	to	run	freely	upon	any	of	the	
Townhome	Property,	except	within	a	Unit,	and	when	outside	of	a	Unit	shall	be	leashed	
and	in	the	company	of	an	individual	willing	and	able	to	fully	control	it.	Each	owner	shall	
be	responsible	for	the	ac,ons	of	each	pet	kept	within	his	Unit,	and	for	cleaning	up	aEer	
such	pet	when	outside	of	the	Unit.	

Any	Owner	maintaining	a	pet	upon	the	Townhome	Property,	or	whose	guests,	lessee	or	
invitee	bring	any	animal	upon	the	Townhome	Property,	shall	be	fully	responsible	for,	and	
shall	bear	the	expense	of,	any	damage	to	persons	or	property	resul,ng	therefrom.	Any	
such	damage	shall	be	determined	by	the	Board	of	Directors	of	the	Associa,on	and	
collected	by	the	Associa,on.	In	the	event	that	any	pet	kept	on	the	premises	should	
cons,tute	a	nuisance	in	the	opinion	of	a	majority	of	the	Board	of	Directors,	then	the	
owner,	when	so	no,fied	in	wri,ng,	shall	be	required	to	immediately	remove	said	pet	
from	the	Townhome	Property.	The	Associa,on	may	promulgate	rules	restric,ng	the	
areas	within	the	Townhome	Property	where	pets	can	be	walked.	

Sec,on	13.	Altera,on	and	Improvement	of	Units.	The	prior,	express	wriden	consent	of	
the	the	Board	of	Directors	is	required	in	order	to	enclose,	paint	or	otherwise	decorate	or	
materially	change	the	appearance	of	any	por,ons	of	the	exterior	of	any	of	the	buildings	
that	may	be	constructed	on	the	Proper,es.		Approval	can	be	gained	by	using	the	
“Modifica,on	Request	Form”	(EXHIBIT	C).	

Sec,on	14.	Addi,onal	Rules	and	Regula,ons.	The	Board	of	Directors	of	the	Associa,on	
may	establish	such	addi,onal	rules	and	regula,ons	as	may	be	deemed	for	the	best	



interests	of	the	Associa,on	and	its	Members	for	purposes	of	enforcing	the	provisions	
and	purposes	of	this	Declara,on.	

Sec,on	15.	Exterior	Improvements	-	Landscaping.	No	Owner	or	Occupant	of	a	Unit	shall	
cause	anything	to	be	affixed	or	adached	to,	hung,	displayed	or	placed	on	the	exterior	
walls,	doors	or	windows	of	any	buildings	(including	awnings,	antennae,	signs,	storm	
shuders,	screens,	furniture,	fixtures	and	equipment),	or	to	structures	of	any	parking	
areas	without	the	prior	wriden	consent	of	the	Board	of	Directors.	Storm	shuders	
specifically'	approved	by	the	Associa,on	for	use	and	installa,on	by	respec,ve	Owners	
shall	be	exempted	from	this	provision.	

Sec,on	16.	Nuisances.	No	nuisances	shall	be	allowed	upon	the	Proper,es,	nor	any	use	
or	prac,ce	which	is	the	source	of	annoyance	to	Owners	or	Occupants	or	which	interferes	
with	the	peaceful	possession	and	proper	use	of	the	Common	Proper,es	by	Owners	or	
Occupants.	All	parts	of	the	Proper,es	shall	be	kept	in	clean	and	sanitary	condi,on,	and	
no	rubbish,	refuse	or	garbage	shall	be	allowed	to	accumulate	nor	shall	any	fire	hazard	be	
allowed	to	exist.	No	use	shall	be	made	of	any	Unit	or	of	the	Proper,es	which	would	
increase	the	rate	of	insurance	upon	the	Property.	

Sec,on	17.	Noise.	All	noise,	including	without	limita,on,	talking,	singing,	television,	
radio,	record	player,	tape	recorder,	or	musical	instrument,	shall	be	kept	at	such	volume	
level	that	the	noise	is	not	audible	outside	of	the	boundaries	of	the	Unit	in	which	it	
originates.	

Sec,on	18.	Lawful	Use.	No	immoral,	improper,	offensive	or	unlawful	use	shall	be	made	
of	the	Property	or	any	part	thereof;	and	all	valid	laws,	zoning	ordinances	and	regula,ons	
of	all	governmental	bodies	having	jurisdic,on	thereof	shall	be	observed.	The	
responsibility	of	mee,ng	the	requirements	of	governmental	bodies	pertaining	to	
maintenance,	replacement,	modifica,on	or	repair	of	the	Property	shall	be	the	same	as	is	
elsewhere	herein	specified	with	respect	to	other	maintenance,	repair	and	replacement.	

Sec,on	29.	Signs	and	Flags.	No	signs	shall	be	displayed	from	a	Unit	or	from	the	
Townhome	Property	except	those	signs	as	shall	have	advance	wriden	approval	by	the	
Associa,on.	Notwithstanding	the	foregoing,	a	Unit	Owner	may	display	(1)	portable,	
removable	United	States	flag	in	a	respecqul	way	and	on	Armed	Forces	Day,	Memorial	
Day,	Flay	Day,	Independence	Day,	and	Veteran's	Day	may	display	in	a	respecqul	way	the	
flag	of	the	United	States	Army,	Navy,	Marine	Corps,	or	Coast	Guard,	which	flag	should	
not	be	larger	than	4	1/2	by	6	feet.	

Sec,on	20.	Leasing	of	the	Units.	En,re	Units	may	be	rented	provided	the	occupancy	is	
only	by	the	lessee,	his	family	and	guests.	No	rooms	may	be	rented	and	no	transient	
tenants	(tenants	for	less	than	one	(1)	calendar	month)	shall	be	accommodated	in	any	
Unit.	The	lease	of	any	Unit	shall	not	release	or	discharge	the	Owner	from	compliance	
with	any	of	his	obliga,ons	and	du,es	as	a	Unit	Owner.	No	lease	shall	be	for	a	period	of	
less	than	twelve	(12)	calendar	months.	Any	such	lease	shall	be	in	wri,ng	and	provide	
that	all	of	the	provisions	of	the	Declara,on,	the	Bylaws,	the	Rules	and	Regula,ons	of	the	



Associa,on	pertaining	to	use	and	occupancy	shall	be	applicable	and	enforceable	against	
any	person	occupying	a	Unit	to	the	same	extent	as	against	a	Unit	Owner,	and	a	covenant	
shall	exist	upon	the	part	of	each	such	tenant	or	occupant	to	abide	by	the	Rules	and	
Regula,ons	of	the	Associa,on,	the	terms	and	provisions	of	the	Declara,on	of	
Townhome,	the	Bylaws	and	the	Declara,on	of	Restric,ve	Covenants,	this	document,	and	
designa,ng	the	Associa,on	as	the	Unit	Owner's	agent	for	the	purpose	of	and	with	the	
authority	to	terminate	any	such	lease	agreement	in	the	event	of	viola,ons	by	the	tenant	
of	such	covenants,	which	covenant	shall	be	an	essen,al	element	of	any	such	lease	or	
tenancy	agreement.	All	leases	must	be	submided	to	the	Associa,on	at	least	five	(5)	days	
prior	to	the	commencement	of	the	lease.		Leases	must	include	the	“Renters	
Understanding	Form”	(Exhibit	B).		Failure	to	submit	the	lease	or	the	Renters	
Understanding	Form	5	days	prior	to	the	commencement	of	the	lease	will	result	in	a	
penalty	of	$100,	payable	to:	Dorsey	Pointe	Townhomes	Associa,on.		

Ar<cle	IX	—	Damage	or	Destruc<on	to	Common	Proper<es	

Damage	or	destruc,on	of	all	or	any	por,on	of	the	Common	Proper,es	shall	be	handled	
in	the	following	manner,	notwithstanding	any	provision	in	this	Declara,on	to	the	
contrary:	

If	in	the	event	of	damage	or	destruc,on	to	the	Common	Proper,es	or	any	por,on	
thereof,	the	insurance	proceeds	are	sufficient	to	effect	total	restora,on,	then	the	
Associa,on	shall	cause	such	Common	Proper,es	to	be	repaired	and	reconstructed	
substan,ally	as	they	previously	existed.	

If	the	insurance	proceeds	are	no	less	than	seventy	five	percent	(75%)	of	the	cost	of	
repairs	that	would	provide	total	restora,on	of	the	Common	Proper,es,	then	the	
Associa,on	shall	cause	the	Common	Proper,es	to	be	repaired	and	reconstructed,	and	
the	difference	between	the	insurance	proceeds	and	the	actual	cost	shall	be	levied	as	a	
Special	Assessment	against	the	Members.	

If	the	insurance	proceeds	are	less	than	seventy	five	percent	(75%)	of	the	cost	of	repairs	
needed	to	effect	total	restora,on	to	the	Common	Proper,es,	then	by	wriden	consent	or	
vote	of	a	majority	of	the	votes	en,tled	to	be	cast	by	Members,	they	shall	determine	
whether:	to	build	and	restore	in	substan,ally	the	same	manner	as	the	improvements	
existed	prior	to	damage	and	to	raise	the	necessary	funds	over	the	insurance	proceeds	by	
levying	Special	Assessments,'	to	rebuild	and	restore	in	a	way	which	u,lizes	all	available	
insurance	proceeds	and	an	addi,onal	amount	not	in	excess	of	twenty	five	percent	(25%)	
of	the	cost,	and	which	is	assessable	as	Special	Assessments,	replacing	those	
improvements	in	substan,ally	the	same	manner	as	they	existed	prior	to	being	damaged;	
to	not	rebuild	and	to	distribute	the	available	insurance	proceeds	to	the	Members	and	
the	respec,ve	Owners	and	Mortgagees	of	the	Units	as	their	interests	may	appear,'	or	to	
use	the	available	insurance	proceeds	to	remove	the	destroyed	or	damaged	
improvements,	and	to	replace	the	same	with	other	improvements.	



Each	Owner	shall	be	liable	to	the	Associa,on	for	any	damage	to	the	Common	Proper,es	
not	fully	covered	by	insurance	which	may	be	sustained	by	reason	of	the	negligence	or	
willful	misconduct	of	said	Owner	or	of	his	family	and	guests,	or	Occupants	of	the	
Owner's	Unit,	both	minor	and	adult.	Notwithstanding	the	foregoing,	the	Associa,on	
reserves	the	right	to	levy	a	Special	Assessment	against	any	such	Owner,	equal	to	the	
increase,	if	any,	in	the	insurance	premium	directly	adributable	to	the	damage	caused	by	
such	Owner.	In	the	case	of	joint	ownership	of	a	Unit,	the	liability	of	such	Owners	shall	be	
joint	and	several.	The	cost	of	correc,ng	such	damage	shall	be	a	Special	Assessment	
against	the	Unit	and	may	be	collected	as	provided	herein	for	the	collec,on	of	Common	
Assessments,	including	the	foreclosure	of	a	lien	therefore.		

Ar<cle	X	-	Insurance	

Sec,on	1.	Common	Proper,es.	The	Associa,on	shall	keep	all	buildings,	improvements,	
equipment	and	fixtures	of	the	Common	Proper,es	insured	against	loss	or	damage	by	fire	
for	the	full	insurance	replacement	cost	thereof,	and	may	obtain	insurance	against	such	
other	hazards	and	casual,es	as	the	Associa,on	may	deem	desirable.	The	Associa,on	
may	also	insure	any	other	property	whether	real	or	personal,	owned	by	the	Associa,on,	
against	loss	or	damage	by	fire	and	such	other	hazards	as	the	Associa,on	may	deem	
desirable,	with	the	Associa,on	as	the	owner	and	beneficiary	of	such	insurance.	The	
insurance	coverage	with	respect	to	the	Common	Proper,es	shall	be	wriden	in	the	name	
of,	and	the	proceeds	thereof	shall	be	payable	to	the	Associa,on.	Insurance	proceeds	
shall	be	used	by	the	Associa,on	for	the	repair	or	replacement	of	the	property.	Premiums	
for	all	insurance	carried	by	the	Associa,on	are	Common	Expenses	included	in	the	
Common	Assessments.	

Sec,on	2.	Waiver	of	Subroga,on.	As	to	each	policy	of	insurance	maintained	by	the	
Associa,on,	which	will	not	be	voided	or	impaired	thereby,	the	Associa,on	hereby	waives	
and	releases	all	claims	against	the	Board,	the	Owners,	any	management	company,	
Developer	and	the	agents	and	employees	of	each	of	the	foregoing,	with	respect	to	any	
loss	covered	by	such	insurance,	whether	or	not	caused	by	negligence	of	or	breach	of	any	
agreement	by	said	persons,	but	only	to	the	extent	that	insurance	proceeds	are	received	
in	compensa,on	for	such	loss.	

Sec,on	3.	Liability	and	Other	Insurance.	The	Associa,on	shall	have	the	power	to	and	
may	obtain	comprehensive	public	liability	insurance,	including	medical	payments,	liquor	
liability	insurance	and	malicious	mischief,	in	such	limits	as	it	shall	deem	desirable,	
insuring	against	liability	for	bodily	injury,	death	and	property	damage	arising	from	the	
ac,vi,es	of	the	Associa,on	or	with	respect	to	property	under	its	jurisdic,on,	including,	
if	obtainable,	a	cross	liability	endorsement	insuring	each	Unit	Owner,	the	Associa,on	
and	their	respec,ve	officers,	directors,	agents	and	employees	and	any	management	
company	from	liability	in	connec,on	with	the	Common	Proper,es,	the	premiums	for	
which	are	Common	Expenses	included	in	the	Common	Assessments	made	against	the	
Unit	owners.	All	insurance	policies	shall	be	reviewed	at	least	annually	by	the	Board	of	
Directors	and	the	limits	increased	in	its	discre,on.	The	Board	may	also	obtain	such	errors	



and	omissions	insurance,	indemnity	bonds,	fidelity	bonds	and	other	insurance	as	it	
deems	advisable,	insuring	the	Board	and	any	management	company	thereof	against	any	
liability	for	any	act	or	omission	in	carrying	out	their	obliga,ons	hereunder,	or	resul,ng	
from	their	membership	on	the	Board	or	on	any	commidee	thereof.	

Sec,on	4.	Waiver	by	Insurer.	Whenever	obtainable,	insurance	policies	maintained	by	the	
Associa,on	shall	provide	for	the	following:	(a)	that	the	policy	may	not	be	canceled	or	
substan,ally	modified	without	at	least	ten	(10)	days'	prior	wriden	no,ce	to	the	
Associa,on	and	to	each	First	Mortgagee	as	that	term	is	herein	defined	who	has	
registered	pursuant	to	Sec,on	11.1	herein:	(b)	waive	the	insurer's	right	of	subroga,on	
against	the	Associa,on,	and	against	Members	and	Owners	individually	and	as	a	
group,"	(c)	the	insurance	is	not	prejudiced	and	the	insurer	may	not	avoid	liability	for	a	
loss	that	is	caused	by	an	act	of	the	Board	of	Directors,	or	by	a	Member	of	the	Board	of	
Directors	or	by	one	or	more	Owners,	or	by	any	act	or	neglect	of	individual	Members	or	
Owners	which	is	not	in	the	control	of	such	Members	or	Owners	Collec,vely,"	and	(d)	the	
policy	is	primary	in	the	event	that	Members	or	Owners	have	other	insurance	covering	
the	same	loss.	

Sec,on	5.	The	Grantor	recommends	that	each	Unit	owner	and	mortgagee	are	strongly	
encouraged	to	obtain	addi,onal	insurance	(including	a	“townhome	unit	owner's	
endorsement"	for	improvements	and	bederments	to	a	unit	made	or	acquired	for	the	
sole	benefit	of	the	unit	owner)	at	his	own	expense.	Such	insurance	should	contain	the	
same	waiver	of	subroga,on	provision	as	that	set	forth	in	Sec,on	4	of	this	Ar,cle.	
Further,	the	Grantor	recommends	that	each	unit	owner	in	the	project	obtained	by	the	
Board,	a	"Tenant's	Unit	owners	Policy",	or	equivalent,	to	insure	against	loss	or	damage	to	
personal	property	used	incidental	to	the	occupancy	of	the	unit,	addi,onal	living	
expense,	vandalism	or	malicious	mischief,	theE,	personal	liability	and	the	like.Such	policy	
should	include	a	"townhome	unit	owner's	endorsement"	covering	losses	to	
improvements	and	bederments	to	the	townhome	unit	made	or	acquired	for	the	sole	
benefit	of	the	unit	owner.Such	unit	owner	coverage	should	include:	Interior	walls	(rough	
framing	and	drywall),	non-structural	por,ons	of	floors,	ceilings,	cabinets,	pain,ng,	,ling,	
carpe,ng,	papering,	plastering,	or	varnishing.	Where	the	limited	common	elements,	
heretofore	defined,	appurtenant	to	a	par,cular	unit	include	a	stairway,	a	porch	or	
balcony	or	pa,o,	or	a	fence,	the	unit	owner(s),	who	has	or	have	the	right	to	exclusive	use	
of	said	stairway	or	porch	or	balcony	or	pa,o	or	fence,	shall	be	responsible	for	the	
maintenance,	preserva,on,	and	replacement	of	the	said	stairway	or	porch	or	balcony	or	
pa,o	or	fence,	the	entrance	doors	thereto,	wiring,	electrical	outlets,	or	any	other	
fixtures	thereon.	Furthermore,	each	unit	owner	shall	maintain,	repair,	and	replace	all	
exterior	doors	and	door	frames	(including	garage	doors	and	hardware	adached)	and	
windows	and	window	frames	appurtenant	to	a	par,cular	unit.	Unit	owners	shall	
maintain,	repair,	and	replace	the	appliances	and	fixtures	located	in	the	unit,	or	located	in	
the	limited	common	elements	appurtenant	to	the	unit,	or	located	in	the	general	
common	elements	but	benefi,ng	the	unit	to	the	exclusion	of	any	other	unit	including,	
but	not	limited	to,	any	plumbing	fixtures,	water	heaters,	furnaces,	air	condi,oning	
equipment,	interior	ligh,ng	fixtures,	appliances,	sinks,	doors,	windows	or	window	
frames,	drop	ceilings,	telephones,	structured	wiring,	alarm	systems,	or	any	electric,	gas,	



or	water	pipes	or	lines	or	wires	or	conduits	or	ducts	benefi,ng	the	unit	to	the	exclusion	
of	any	other	unit.	

No	unit	owner	shall	maintain	insurance	coverage	which	will	tend	to	decrease	the	
amount	which	the	Council	may	realize	under	any	insurance	policy	which	it	may	have	in	
force	at	any	par,cular	,me;	the	Board	may	require	that	each	unit	owner	shall	file	with	
the	Council	a	copy	of	each	individual	policy	insurance	purchased	by	the	unit	owner	
within	thirty	(30)	days	aEer	its	purchase.		

Ar<cle	XI	—	Mortgagee	Protec<on	Clause	

The	following	provision	is	for	the	benefit	of	First	Mortgagees	and	to	the	extent	this	
provision	conflicts	with	any	other	provisions	of	the	Declara,on,	this	provision	shall	
control:	

All	such	mortgagees	who	have	registered	their	names	with	the	Associa,on	shall	be	given	
thirty	(30)	days	wriden	no,ce	prior	to	the	effec,ve	date	of	any	proposed,	material	
amendment	to	this	Declara,on	or	the	Ar,cles	of	Incorpora,on	or	Bylaws	of	the	
Associa,on	and	prior	to	the	effec,ve	date	of	any	termina,on	of	any	agreement	for	
professional	management	of	the	Common	Proper,es	following	a	decision	of	the	Owners	
to	assume	self-	management	of	the	Common	Proper,es;	immediate	no,ce	following	any	
damage	to	the	Common	Proper,es	whenever	the	cost	of	reconstruc,on	exceeds	fiEy	
thousand	dollars	($50,000.00),	and	as	soon	as	the	Board	learns	of	any	threatened	
condemna,on	proceeding	or	proposed	acquisi,on	of	any	por,on	of	the	Common	
Proper,es,"	and	thirty	(30)	days	wriden	no,ce	prior	to	any	proposed	ac,on	which	
requires	the	consent	of	any	percentage	of	mortgage	holders.		

Ar<cle	Xll	—	Encroachments,	Easements	

Sec,on	1.	Encroachments.	If	any	por,on	of	the	Common	Proper,es	encroaches	upon	
any	other	por,on	of	Dorsey	Pointe	Townhomes;	or	any	other	por,on	of	Dorsey	Pointe	
Townhomes	encroaches	upon	the	Common	Proper,es,'	or	any	encroachment	shall	
hereaEer	occur	as	the	result	of	construc,on	of	any	building	or	other	improvements,'	any	
altera,on	or	repair	to	the	Common	Proper,es	or	any	other	por,on	of	Dorsey	Pointe	
Townhomes;	or	any	repair	or	restora,on	of	any	building	or	other	improvements	or	any	
of	the	Common	Proper,es	aEer	damage	by	fire	or	other	casualty	or	any	talcing	by	
condemna,on	or	eminent	domain	proceedings	or	all	or	any	por,on	of	any	building	
improvements	or	Common	Proper,es,	then,	in	any	such	event,	a	valid	easement	shall	
exist	for	such	encroachment	and	for	the	maintenance	of	the	same	so	long	as	the	
structure	causing	said	encroachment	shall	stand.	

Sec,on	2.	Pipes,	Wires,	Ducts,	Cables,	Conduits,	Public	U,lity	Lines,	etc.	Each	por,on	of	
the	Common	Proper,es	shall	have	an	easement	in	common	with	all	other	por,ons	
thereof	to	use,	maintain,	repair,	alter	and	replace	all	pipes,	wires,	ducts	vents,	cables,	



conduits,	public	u,lity	lines,	and	similar	related	facili,es	located	in	Dorsey	Pointe	
Townhomes	and	serving	such	por,on	thereof,	including	the	Water	Management	System.	
Each	por,on	of	Dorsey	Pointe	Townhomes	shall	be	subject	to	an	easement	in	favor	of	all	
other	por,ons	thereof	to	use,	maintain,	repair,	alter	and	replace	the	pipes,	wires,	ducts,	
vents,	cables,	conduits,	Water	Management	System,	public	u,lity	lines	and	other	similar	
or	related	facili,es	located	in	such	por,on	of	Dorsey	Pointe	Townhomes	and	serving	
other	por,on	thereof.	

Sec,on	3.	Easements	of	Support.	Whenever	any	structure	included	in	the	Common	
Proper,es	adjoins	any	structure	included	in	another	por,on	of	Dorsey	Pointe	
Townhomes,	each	said	structure	shall	have	and	he	subject	to	an	easement	of	support	
and	necessity	in	favor	of	the	other	structure.	

Sec,on	4.	Reserva,on.	The	Associa,on	reserves	to	itself	the	right	and	easement	of	
ingress	and	egress	and	to	use	such	por,ons	of	the	Proper,es	as	are	necessary	for	roads,	
access,	u,li,es,	cable	television,	drainage	and	other	purposes	necessary	to	serve	and	
support	and	provide	access	to	any	addi,onal	property	or	neighboring	property	which	is	
not	subject	to	the	terms	hereof.	

Sec,on	5.	Binding	Effect.The	easements	and	other	rights	arising	from	this	Ar,cle	XII	shall	
be	con,nuing	covenants	running	with	the	land	comprising	the	Common	Proper,es	and	
all	other	lands	subject	to	this	Declara,on,	and	shall	be	binding	upon	and	cons,tute	
benefit	and	burdens	to	all	par,es	and	their	successors	and	assigns	hereaEer	having	any	
interest	in	any	of	such	proper,es.		

Ar<cle	Xlll	—	General	Provisions	

Sec,on	1.	Enforcement.	This	Declara,on,	the	Ar,cles	of	Incorpora,on,	and	the	Bylaws	
and	rules	and	regula,ons	promulgated	under	any	of	the	foregoing,	may	be	enforced	by	
the	Associa,on,	as	follows:	

(a)	Breach	of	any	of	the	covenants	contained	in	the	Declara,on,	Ar,cles	or	
Bylaws	or	of	the	rules	and	regula,ons	promulgated	thereunder,	and	the	
con,nua,on	of	any	such	breach	may	be	enjoined,	abated	or	remedied	by	
appropriate	legal	proceedings	by	any	Member,	Owner,	the	Developer,	or	the	
Associa,on.	Any	judgment	rendered	in	any	ac,on	or	proceeding	pursuant	hereto	
shall	include	a	sum	for	adorneys'	fees	in	an	amount	as	the	court	may	deem	
reasonable,	in	favor	of	the	prevailing	party,	as	well	as	the	amount	of	any	
delinquent	payment,	interests	thereon,	costs	of	collec,on	and	court	costs.	

(b)	The	remedies	herein	provided	for	breach	of	the	covenants	contained	in	this	
Declara,on,	the	Ar,cles	or	Bylaws	or	Rules	and	Regula,ons	shall	be	deemed	
cumula,ve,	and	none	of	such	remedies	shall	be	deemed	exclusive.	



(c)	The	failure	of	the	Associa,on	to	enforce	any	of	the	covenants	contained	in	
this	Declara,on	the	Ar,cles	or	Bylaws	or	Rules	and	Regula,ons	shall	not	
cons,tute	a	waiver	of	the	right	to	enforce	the	same	thereaEer.	

(d)	A	breach	of	the	covenants,	condi,ons	or	restric,ons	contained	in	this	
Declara,on,	the	Ar,cles	or	Bylaws,	shall	not	affect	or	impair	the	lien	or	charge	of	
any	Mortgage	made	in	good	faith	and	for	value	on	any	Unit,	provided,	however,	
that	any	subsequent	Owner	of	such	Unit	shall	be	bound	by	said	covenants,	
whether	such	Owner's	,tle	was	acquired	by	foreclosure	sale	or	otherwise.	

(e)	The	covenants,	condi,ons	and	restric,ons	contained	in	this	Declara,on,	the	
Ar,cles,	and	Bylaws,	and	rules	and	regula,ons	promulgated	under	any	of	the	
foregoing	and	hereaEer	adopted	as	provided	herein,	shall	be	enforced	by	such	
means	as	the	Associa,on	deems	necessary	and	appropriate,	including	recourse	
to	civil	authori,es,	court	ac,on	if	necessary,	and	monetary	fines	in	accordance	
with	a	schedule	to	be	prepared	by	the	Associa,on	from	,me	to	,me,	and	to	be	
charged	and	assessed	by	the	Associa,on	uniformly	against	Owners	of	Units	who	
violate	or	whose	guests	or	Unit	Occupants	violate	such	rules	and	regula,ons.	
Such	fines	shall	be	charged	and	assessed	against	the	subject	Unit	and	may	be	
enforced	and	collected	as	a	Special	Assessment	in	the	same	manner	as	an	
assessment	for	Common	Expenses,	including	the	foreclosure	of	a	lien	therefore.	

Sec,on	2.	Sever-ability.	Invalida,on	of	any	one	of	these	covenants	or	restric,ons	by	
judgment	or	court	order	shall	in	no	way	affect	any	other	provisions	which	shall	remain	in	
full	force	and	effect.	

Sec,on	3.	Term	and	Binding	Effect.	The	covenants	and	restric,ons	of	this	Declara,on	
shall	run	with	the	land	and	,tle	and	bind	the	property	hereby	encumbered,	and	shall	
inure	to	the	benefit	of	and	be	enforceable	by	the	Associa,on,	the	Developer,	the	
Members	and	the	Owners	of	Units	subject	to	this	Declara,on,	their	respec,ve	legal	
representa,ves,	heirs,	successors	and	assigns,	and	all	persons	or	en,,es	who	have	any	
interest	in	the	Proper,es,	for	a	term	of	twenty-one	(21)	years	from	the	date	this	
Declara,on	is	recorded,	aEer	which	,me	said	covenants,	condi,ons,	reserva,on	of	
easements,	equitable	servitude	and	restric,ons	shall	automa,cally	extended	for	
successive	periods	of	ten	(10)	years	unless	an	instrument,	approved	by	the	Members	by	
a	vote	of	two-thirds	(2/3)	of	the	Membership	votes	en,tled	to	be	cast,	has	been	
recorded,	termina,ng	the	same.	

Sec,on	4.	Interpreta,on.	The	provisions	of	this	Declara,on	shall	be	liberally	construed	
to	effectuate	its	purpose	of	crea,ng	a	uniform	plan	for	the	development	of	Dorsey	
Pointe	Townhomes	as	a	resort	community.	The	Ar,cle	and	Sec,on	headings	have	been	
inserted	for	convenience	only,	and	shall	not	be	considered	or	referred	to	in	resolving	
ques,ons	of	interpreta,on	or	construc,on.	Unless	the	context	requires	contrary	
construc,on,	the	singular	shall	include	the	plural	and	the	plural	the	singular;	and	the	
masculine,	feminine	and	neuter	shall	each	include	the	masculine,	feminine	and	neuter.	



Sec,on	5.	Amendments.	This	Declara,on	may	be	amended	by	the	affirma,ve	vote	or	
wriden	consent	of	the	Members	holding	not	less	than	two-thirds	(2/3)	of	the	vo,ng	
power.	

Sec,on	6.	No	Public	Right	or	Dedica,on.	Nothing	contained	in	this	Declara,on	shall	be	
deemed	to	be	a	giE	or	dedica,on	of	all	or	any	part	of	the	Common	Proper,es	to	the	
public,	or	for	any	public	use.	

Sec,on	7.	Construc,ve	No,ce	and	Acceptance.	Every	person	who	owns,	occupies	or	
acquires	any	right,	,tle,	estate	or	interest	in	or	to	any	Unit	or	other	por,on	of	Dorsey	
Pointe	Townhomes	does	and	shall	be	conclusively	deemed	to	have	consented	and	
agreed	to	every	limita,on,	restric,on,	easement,	reserva,on,	condi,on	and	covenant	
contained	herein,	whether	or	not	any	reference	to	these	restric,ons	is	contained	in	the	
instrument	by	which	such	person	acquired	an	interest	in	such	property.	

Sec,on	8.	No,ces.	Any	no,ce	permided	or	required	to	be	delivered	as	provided	herein	
shall	be	in	wri,ng	and	may	be	delivered	either	personally	by	mail	or	by	email.	If	delivery	
is	made	by	mail,	it	shall	be	deemed	to	have	been	delivered	three	(3)	business	days	aEer	
a	copy	of	the	same	has	been	deposited	in	the	United	States	mail,	postage	prepaid,	
addressed	to	any	person	at	the	address	given	by	such	person	to	the	Associa,on	for	the	
purpose	of	service	of	such	no,ce,	or	to	the	residence	of	such	person	if	no	address	has	
been	given	to	the	Associa,on.	Such	address	may	be	changed	from	,me	to	,me	by	no,ce	
in	wri,ng	to	the	Associa,on.	

Sec,on	9.	No	Representa,ons	or	Warran,es.	No	representa,ons	or	warran,es	of	any	
kind,	express	or	implied,	have	been	given	or	made	by	Developer	or	its	agents	or	
employees	in	connec,on	with	any	por,on	of	the	Common	Proper,es,	their	physical	
condi,on,	zoning,	compliance	with	applicable	laws,	sale,	opera,on,	maintenance,	cost	of	
maintenance,	taxes	or	regula,on	thereof,	except	as	specifically	and	expressly	set	forth	in	
this	Declara,on.	

Sec,on	10.	Withdrawal	and	Modifica,on.	Anything	herein	to	the	contrary	
notwithstanding,	the	Developer	reserves	the	absolute	right	to	amend	this	Declara,on	at	
any	,me	prior	to	Turnover,	without	prior	no,ce	and	without	the	consent	of	any	person	
or	en,ty,	for	the	purpose	of	removing	certain	por,ons	of	the	Proper,es	from	the	
provisions	of	this	Declara,on,	or	for	any	other	lawful	purpose.	In	par,cular	and	without	
limita,on,	Developer	may	unilaterally	modify	and	amend	this	Declara,on	for	the	
purpose	of	altering	the	boundaries	of	the	Common	Proper,es	so	as	to	enlarge	or	reduce	
the	size	of	and/or	change	the	loca,on	of	the	same.	

Sec,on	11.	Li,ga,on.	No	judicial	or	administra,ve	proceedings	shall	be	commenced	by	
the	Associa,on	unless	approved	by	a	vote	of	seventy-five	percent	(75%)	of	the	Member	
votes	eligible	to	be	cast.	This	sec,on	shall	not	apply	however,	to:	

(a)	Ac,ons	brought	by	the	Associa,on	to	enforce	the	provisions	of	this	
Declara,on,	including,	without	limita,on,	the	foreclosure	of	liens,'	



(b)	The	imposi,on	and	collec,on	of	assessments	hereunder,	including	Common	
Assessments	and	Special	Assessments;	

(c)	Proceedings	involving	challenges	to	ad	valorem	taxa,on;	

(d)	Counterclaims	brought	by	the	Associa,on	in	proceedings	ins,tuted	against	it.	

Sec,on12.	Security.	Neither	Developer	nor	Associa,on	makes	any	
representa,ons	whatsoever	as	to	the	security	of	the	Property,	or	the	
effec,veness	of	any	monitoring	system,	guardhouse,	entry-gate,	or	security	
service.	All	Members	agree	to	hold	Developer	and	Associa,on	harmless	from	any	
loss	or	claim	arising	from	the	occurrence	of	any	crime	or	act	on	or	within	the	
Property.	Neither	the	Associa,on	nor	Developer	shall	in	any	way	be	considered	
insurers	or	guarantors	of	security	within	the	Property.	Neither	the	Associa,on	
nor	Developer	shall	be	held	liable	for	any	loss	or	damage	by	reason	or	failure	to	
provide	adequate	security	or	in	effec,ng	the	security	measures	undertaken,	if	
any.	All	Owners	and	Occupants	of	any	Units	acknowledge	that	the	Associa,on	
and	Developer	do	not	represent	or	warrant	that	any	fire	protec,on	system,	
burglar	alarm	system,	gatehouse,	or	other	security	systems,	if	any,	designated	by	
or	installed	by	them	may	not	be	compromised	or	circumvented;	nor	that	any	fire	
protec,on	system,	burglar	alarm	system,	gatehouse,	or	other	security	systems,	
will	prevent	loss	by	fire,	smoke,	burglary,	theE,	hold	up	or	otherwise;	nor	that	fire	
protec,on	system,	burglar	alarm	system,	gatehouse,	or	other	security	systems	
will	in	all	cases	provide	the	protec,on	for	which	the	system	is	designed	or	
intended.	Each	Unit	Owner	and	Occupant	of	any	Unit	acknowledge	and	
understand	that	each	Unit	Owner	and/or	Occupant	assumes	all	risks	for	loss	or	
damage	to	persons	or	structures,	and	consents	thereto.Each	Unit	Owner	and	
Occupant	further	acknowledges	that	neither	Developer	nor	Associa,on	has	
made	any	warranty,	representa,on,	expressed	or	implied,	including	any	warranty	
of	merchantability	or	fitness	for	a	par,cular	purpose,	rela,ve	to	any	fire	and/or	
burglar	alarm	system	or	other	security	systems	recommended	or	installed,	if	any.	

Sec,on	13.	Cable	and	Telecommunica,on	Systems.	The	Associa,on	does	hereby	reserve	
unto	itself,	the	power	and	authority,	but	not	the	obliga,on,	to	construct	or	install	over,	
through,	under,	across	and	upon	any	por,on	of	the	Property	for	the	use	of	the	Owners,	
one	or	more	cable	and/or	telecommunica,on	receiving	and	distribu,ons	systems	and	
electronics	surveillance	systems,	emergency,	medical	or	surveillance	monitoring	or	alarm	
systems	(all	or	any	part	of	which	shall	be	referred	to	herein	as	the	"System"),	the	exact	
descrip,on,	loca,on	and	nature	which	may	not	have	been	yet	fixed	nor	determined.	The	
Associa,on	shall	have	and	hereby	reserves	to	itself	a	perpetual	and	exclusive	right,	
privilege,	easement	and	right	of	way	for	the	installa,on,	construc,on	and	maintenance	
of	the	System,	together	with	perpetual	and	exclusive	right	and	privilege	of:	



The	installa,on	and	use	of	satellite	dishes	shall	require	express	wriden	approval	of	the	
Associa,on,	who	in	their	sole	respec,ve	discre,on	shall	deem	what	is	to	be	in	the	best	
interest	of	the	Property	

(a)	Unlimited	ingress	and	egress	thereto	for	installing,	construc,ng,	and	
inspec,ng,	repairing,	maintaining,	altering,	moving,	improving	and	replacing	the	
facili,es	and	equipment	cons,tu,ng	the	System;	and	

(b)	Transmigng,	the	facili,es	and	equipment	of	which	shall	be	owned	and	
exclusively	controlled	by	the	Associa,on.	The	Associa,on	shall	have	the	right	to	
enter	contracts	for	the	exclusive	provision	of	the	System,	as	the	Associa,on	shall	
deem,	in	their	sole	respec,ve	discre,on,	to	be	in	the	best	interest	of	the	
Property.	Should	the	Associa,on	enter	into	a	contract	or	contracts	pursuant	to	
this	paragraph,	the	Associa,on	shall	accept	such	assignment,	and	agrees	to	be	
bound	by	all	terms	and	provisions	thereof.	Every	Unit	Owner	subscribing	to	the	
services	provided	by	the	System	agrees	that	such	Unit	Owner	shall	be	subject	to	
the	charge	therefore,	which	maybe	included	within	the	Common	Assessments,	
Special	Assessments,	or	an	individual	assessment	to	said	Unit	Owner.	The	
Associa,on	may	use	por,ons	of	the	Property	for	the	services	to	be	provided	by	
the	System	in	their	sole	discre,on.	

		

Ar<cle	XTV	-	Fannie	Mae	

This	Ar,cle	is	included	for	the	benefit	of	Fannie	Mae	and	such	other	lenders,	guarantors	
of	mortgages,	insurers	of	mortgages,	or	other	en,,es	or	ins,tu,ons	as	the	Board	of	the	
Council	may	direct	by	resolu,on	in	its	minutes.	The	Board	may	otherwise	amend	or	
repeal	this	Ar,cle	or	any	part	of	this	Ar,cle	by	resolu,on,	but	such	a	repeal	or	
amendment	would	only	be	effec,ve	as	to	mortgages	recorded	aEer	a	copy	of	the	repeal	
or	amendment,	cer,fied	by	the	Secretary	of	the	Council,	was	properly	placed	of	record	
in	the	same	county	clerk's	real	estate	records	in	which	the	Master	Deed	was	recorded.	A	
copy	of	the	repeal	or	amendment	must	be	mailed	or	otherwise	delivered	to	the	local	
office	or	main	office	of	HUD,	VA,	FHLMC	and	FNMA,	or	such	of	those	organiza,ons	as	
then	exist.	Likewise	a	copy	of	the	repeal	or	amendment	must	be	mailed	or	delivered	to	
each	holder	of	record	of	a	first	mortgage	on	any	Unit	in	the	Project.	The	copy	of	the	
repeal	or	amendment,	placed	of	record,	must	cer,fy	that	the	mailings	or	sendings	
required	by	Ar,cle	XIII	Sec,on	8	of	this	Ar,cle	have	been	performed.	Should	Ar,cle	XIII	
Sec,on	8be	construed	to	conflict	with	Sec,on	1	of	this	Ar,cle,	Sec,on	1	shall	control.	

Sec,on	1.	Fannie	Mae	Requirements.	In	addi,on	to	any	other	requirements	of	this	
Declara,on,	or	the	Bylaws	of	the	Council,	the	following	requirements	apply:	

(a)	No,ces	required	or	permided	to	be	given	to	the	Council,	the	Board	or	any	
unit	owner	may	be	delivered	to	any	officer	of	the	Council,	member	of	the	Board	
or	such	unit	owner	at	his	or	her	unit	or	as	set	forth	in	the	Bylaws.	



No,ce,	shall	be	given,	upon	wriden	request	by	any	holder,	insurer	or	guarantor	
of	a	first	mortgage	of	the	following	for	any	proposed	amendment	to	any	
townhome	instrument	effec,ng	a	change	in	the	boundaries	of	any	unit	or	the	
exclusive	easement	rights	appertaining	thereto,	the	interest	in	the	general	or	
limited	common	elements	liability	for	common	expenses,	the	number	of	votes,	
the	purposes	to	which	any	unit	or	common	element	is	restricted,	any	proposed	
termina,on	of	the	townhome	regime/project,	any	condemna,on	loss,	any	
delinquency	in	payment	of	assessments	owed	by	a	unit	owner	of	a	unit	subject	
to	the	mortgage	held	by	the	reques,ng	party,	any	lapse,	cancella,on	or	material	
modifica,on	of	any	insurance	policy	maintained	by	the	Council,	any	proposed	
ac,on	that	requires	the	consent	of	a	specified	percentage	of	mortgagees.	

(b)	Amendments.	If	before	75%	of	the	units	have	been	sold,	conveyed	and	
recorded,	it	is	found	that	an	error	exists	on	the	part	of	the	draEsman	of	this	
instrument	or	on	the	part	of	the	surveyor	or	engineer,	an	amendment	segng	
forth	the	error	or	correc,on	may	be	filed	by	the	Developer,	subject	to	the	terms	
and	priority	of	Developer's	mortgage,	without	the	consent	of	any	other	party	
thereto,	and	shall	become	a	part	of	this	Master	Deed.	No	further	change	shall	be	
made	except	by	amendment	procedures	immediately	following.	

The	provisions	of	this	Master	Deed	and	the	Bylaws	of	the	Council	may	be	
amended,	changed	or	modified	by	an	instrument	in	wri,ng	segng	forth	such	
amendment,	change	or	modifica,on	signed	and	acknowledged	by	the	unit	
owners	cas,ng	at	least	sixty	seven	percent	(67%)	of	the	votes	in	the	Council	and	
the	approval	of	at	least	fiEy	one	percent	(51%)	of	the	first	mortgagees	having	
bona	fide	liens	of	record	against	the	units.	Amendments,	changes	and	
modifica,ons	shall	include,	but	are	not	limited,	to	the	following:	

(i)	Vo,ng	rights;	

(ii)	Increases	in	assessments	that	raise	the	previous	assessment	amount	
by	more	than	25%,	or	the	priority	of	assessment	liens;	

(iii)	Reduc,ons	in	reserves	for	maintenance	and	repairs;	

(iv)	Responsibility	for	maintenance	and	repairs;	

(v)	Realloca,on	of	interests	in	the	general	or	limited	common	elements,	
or	rights	to	their	use	(except	for	those	rights	reserved	herein	in	favor	of	
Developer);	

(vi)	Redefini,on	of	Unit	Boundaries;	

(vii)	Conver,bility	of	Units	into	Common	Areas	or	of	Common	Areas	into	
Units;	



(viii)	Expansion	or	contrac,on	of	the	project	or	the	addi,on,	annexa,on	
or	withdrawal	of	property	to	or	from	the	project;	

(ix)	Hazard	or	Fidelity	Premiums;	

(x)	Imposi,on	of	any	restric,ons	on	the	leasing	of	any	units;	

(xi)	Imposi,on	of	any	restric,ons	on	a	unit	owner's	right	to	sell	or	transfer	
his	or	her	unit,"	

(xii)	A	decision	by	the	Council	to	establish	self-management	in	the	event	
that	professional	management	has	been	required	by	any	of	this	Master	
Deed	or	the	Bylaws	or	by	an	eligible	mortgage	holder,"	

(xiii)	Restora,on	or	repair	of	the	Townhome	project	(aEer	damage	or	
par,al	condemna,on)	in	a	manner	other	than	that	specified	in	this	
Master	Deed;	

(xiv)	Any	provision	that	expressly	benefits	mortgage	holders,	insurers,	or	
guarantors,"	

(xv)	A	change	in	any	provision	regarding	the	rights	to	use	of	the	common	
elements;	

(xvi)	Imposi,on	of	any	right	of	first	refusal	or	similar	restric,on	on	the	
right	of	a	unit	owner	to	sell,	transfer	or	otherwise	convey	a	unit,'	

(xvii)	Any	ac,on	that	is	adverse	and	material	to	mortgagees	rights.	

The	provisions	of	this	Master	Deed	and	the	Bylaws	of	the	Council	with	regard	to	any	
ac,on	for	termina,on	of	the	legal	status	of	the	project	aEer	substan,al	destruc,on	or	
condemna,on	may	be	amended,	changed	or	modified	by	an	instrument	in	wri,ng	
segng	forth	such	amendment,	change	or	modifica,on	signed	and	acknowledged	by	the	
unit	owners	cas,ng	at	least	sixty	seven	percent	(67%)	of	the	votes	in	the	Council	and	the	
approval	of	at	least	sixty	seven	percent	(67%)	of	the	first	mortgagees	having	a	bona	fide	
lien	of	record	against	the	units.	

Any	amendment,	change	or	modifica,on	to	this	Master	Deed	or	Bylaws	shall	conform	to	
the	provisions	of	the	Horizontal	Property	Law	and	shall	be	effec,ve	upon	recorda,on	
thereof.	Bylaws	and	amendments	thereto	need	not	be	recorded.	

Sec,on	1.	Rule	Change.	Reasonable	regula,ons	and	rules	concerning	the	use	of	the	
Townhome	Property	may	be	promulgated,	modified	or	amended	from	,me	to	,me	by	
the	Board	of	Directors	of	the	Associa,on.	Copies	of	such	rules	and	regula,ons	and	
amendments	thereto	shall	be	furnished	by	the	Associa,on	to	all	Unit	Owners	and	
residents	of	the	Townhome	upon	request.	The	Associa,on	shall	have	the	right	to	enforce	



all	restric,ons	set	forth	in	this	Ar,cle	and	in	the	Declara,on	in	any	manner	it	deems	
necessary,	including	without	limita,on	injunc,ons,	suits	for	damages,	or	fines.	In	the	
event	the	Associa,on	fails	to	properly	enforce	any	provisions	of	this	Declara,on,	the	
Deerwood	Place	Master	Associa,on	shall	have	the	right	to	enforce	this	Declara,on	
pursuant	to	any	rights	granted	herein	or	in	the	Deerwood	Place	Master	Covenants.	

Sec,on	2.	Compliance	with	Documents.	All	members	and	every	lessee,	guest	or	visitor	of	
a	member,	shall	comply	with	all	of	the	terms,	condi,ons,	covenants,	restric,ons	and	
limita,ons	contained	in	the	Declara,on	of	Restric,ve	Covenants	and	Easements	for	
Dorsey	Pointe	Townhomes,	the	Ar,cles	of	Incorpora,on	and	the	Bylaws.	

Sec,on	3.	Acquisi,on	at	Judicial	Sale.	Where	the	mortgagee	of	a	first	mortgage	of	record	
or	other	purchaser	of	any	Unit	acquires	ownership	of	such	Unit	as	a	result	of	the	judicial	
enforcement	of	the	mortgage	or	deed	in	lieu	of	the	mortgage,	such	Unit	shall	no	longer	
be	subject	to	a	lien	for	unpaid	assessments	for	Common	Expenses,	which	becomes	due	
prior	to	such	acquisi,on	of	,tle,	except	where	such	lien	rights	may	be	asserted	against	
surplus	proceeds	of	the	judicial	sale.	

Sec,on	4.	Conflict.	This	Ar,cle	XIV	shall	be	construed	as	far	as	possible	to	supplement	
the	other	Ar,cles	of	the	Declara,on.	If	there	is	a	conflict	between	another	Ar,cle	or	the	
Bylaws	or	any	other	document,	this	Ar,cle	XIV	shall	control,	even	if	an	earlier	Ar,cle	
states	that	the	earlier	Ar,cle	shall	control	in	case	of	conflict.	

Sec,on	4.	Relief.	The	Council	need	not	comply	with	any	part	of	Ar,cle	14	if	Fannie	Mae,	
or	any	successor	to	Fannie	Mae,	no	longer	requires	compliance.	



IN	WITNESS	WHEREOF,	Developer	has	executed	this	Declara,on	on	the	date	first	above	
wriden.	

Signed,	sealed	and	delivered	
in	the	presence	of:		

________________________	
Signature	

________________________	
Print	Name	

King	Development	&	Realty	Corpora,on,	
a	Kentucky	corpora,on:		

________________________	
Signature	

________________________	
Print	Name	

________________________	
Signature	

________________________	
Print	Name	

STATE	OF	KENTUCKY	
COUNTY	OF	

The	foregoing	was	acknowledged	before	me	this	____	day	of	June,	2015,	
_______________,	as	King	Development	&	Realty	Corpora,on,	a	Kentucky	corpora,on,	
who	is	personally	known	to	me,	or	presented	a	Kentucky	driver's	license	as	
iden,fica,on.	

________________________	
NOTARY	PUBLIC	

____________________________________________	
TYPED,	PRINTED	OR	STAMPED	NAME	OF	NOTARY	

MY	COMMISSION	EXPIRES:	



EXHIBIT	A:		THE	PROPERTY	

Iden,fica,on	of	Units	and	Percentage	of	Common	Interest	

DORSEY	POINTE	TOWNHOMES	
DORSEY	POINTE	CIRCLE	
LOUISVILLE,	KENTUCKY	40223	

Unit	Number Bldg	Number Unit	Floor	Area %	of	Common	Area

10200 1 3,388 4.36%
10202 1 3,443 4.44%
10204 1 3,435 4.42%
10206 2 3,194 4.11%
10208 2 3,197 4.12%
10210 2 3,200 4.12%
10212 2 3,195 4.12%
10214 3 3,224 4.15%
10216 3 3,242 4.18%
10218 3 3,230 4.16%
10220 3 3,228 4.16%
10222 3 3,228 4.16%
10224 3 3,219 4.15%
10225 4 3,242 4.18%
10227 4 3,228 4.16%
10229 4 3,228 4.16%
10233 5 3,386.8 4.36%
10235 5 3,383.7 4.36%
10237 5 3,385.2 4.36%
10239 5 3,383.7 4.36%
10241 5 3,385.2 4.36%
10243 5 3,383.7 4.36%
10245 5 3,383.7 4.36%
10247 5 1,815.3 2.34%
TOTAL 24	Units 77,628.3 100%



	

 
Name of Tenants:________________________________ 

Unit Number:___________         Date:___________ 

Welcome	to	Dorsey	Pointe	Town	homes!		As	a	resident	in	this	community,	we	would	like	to	take	a	moment	to	make	you	aware	of	a	few	of	
the	rules	that	pertain	to	our	community’s	covenants	and	restric>ons.	 	While	town	home	communi>es	certainly	have	many	advantages	
including	 convenience,	 low	maintenance,	 and	 security;	we	 also	 feel	 it	 is	 important	 to	maintain	 a	 uniform	 appeal	 and	 respect	 for	 our	
neighbors.		As	a	resident,	you	are	bound	by	the	Declara>on	of	Restric>ve	Covenants	for	Dorsey	Pointe	Townhomes	in	their	en>rety.	Below	
are	just	a	few	of	those	guidelines	that	may	need	to	be	highlighted:	

INITIALS									INITIALS	 	

________						________	 Trash	Removal	 is	scheduled	for	THURSDAY	MORNINGS.	 	Trash	containers	shall	be	placed	outside	for	pick-up	no	
earlier	than	the	night	before	pick-up	and	shall	be	retrieved	and	put	away	the	night	of	pick-up.		All	trash	cans	need	
to	be	kept	inside	your	garage.	

________						________	 Guest	Parking.		Please	ask	your	guests	to	u>lize	the	painted	guest	parking	areas.		Vehicles	parked	along	the	street	
are	subject	to	the	penal>es	outlined	in	the	Declara>on	of	Restric>ve	Covenants	for	Dorsey	Pointe	Town	homes.	
Guest	parking	areas	are	for	GUEST	PARKING	ONLY.	

________						________	 Signage.		No	sign,	poster,	display,	billboard	or	other	adver>sing	device	of	any	kind	shall	be	displayed	to	the	public	
view	on	any	por>on	of	the	community.		Flags	are	also	prohibited	from	being	displayed.	

________						________	 No	commercial	trucks	or	vans	or	other	commercial	vehicles	shall	be	parked	in	any	parking	space,	driveway	or	on	
any	part	of	 the	common	property.	 	A	commercial	vehicle	 is	one	with	 leYering	or	display	on	 it,	has	equipment	
affixed	to	 it,	or	 is	used	 in	a	trade	or	business.	No	campers,	 trailers,	 recrea>onal	vehicles,	boats	or	boat	trailers	
may	be	parked	or	stored	anywhere	on	the	Property.		Violators	will	be	towed.	

________						________	 No	dish,	exterior	radio,	television	or	other	electronic	device	 is	to	be	used	on	the	exterior	of	any	unit	or	town	
home	building	without	the	prior	wriYen	approval	of	the	Associa>on.		Time	Warner	and	AT&T	U-verse	have	been	
our	default	Cable	providers.		

________						________	 No	Exterior	Changes.		The	prior,	express	wriYen	consent	of	the	Board	of	Directors	is	required	in	order	to	enclose,	
paint	or	otherwise	decorate	or	materially	change	the	appearance	of	any	por>ons	of	 the	exterior	of	any	of	 the	
buildings	within	Dorsey	Pointe	Townhomes.				

________						________	 Pet	Policy.	 	All	residents	MUST	comply	with	the	pet	policy	listed	in	the	Declara>on	of	Restric>ve	Covenants	and	
for	Dorsey	Pointe	Townhomes.		All	pets	must	be	registered	with	the	Associa>on.		Unit	Owners	shall	be	permiYed	
to	keep	a	maximum	of	two	(2)	small	pets	that	are	not	to	exceed	fibeen	pounds.	 	Owners	may	have	one	dog	in	
excess	of	that	limita>on	provided	the	owner	has	no	other	pets	and	the	dog	is	approved	by	the	associa>on.	

________						________	 Fire	Pits.	 	Due	to	their	risk	of	causing	a	fire	and	the	nuisance	of	smoke,	wood	or	coal	burning	fire	pits	are	not	
permiYed.	

________						________	 Respect	Your	Neighbors.	 	All	noise,	including	without	limita>on,	talking,	singing,	television,	radio,	record	player,	
tape	recorder,	or	musical	instrument,	shall	be	kept	at	such	volume	level	that	the	noise	is	not	audible	outside	of	
the	boundaries	of	the	Unit	in	which	it	originates.	

Viola>on	of	 the	covenants	and	restric>ons	may	result	 in	a	fine.	 	 If	you	have	ques>ons,	or	 if	you	would	 like	to	
report	a	concern,	please	feel	free	to	contact	us	at:	Associa'on@DorseyPointe.net	

Phone	Numbers:	
Industrial	Disposal	(Trash):	502.638.9000	 	 AT&T	U-Verse:	800.288.2020	
Louisville	Water:	502.583.6610	 	 	 Time	Warner:	800.892.4357	
LG&E	(Gas	&	Electric):	502.589.1444	 	 	 Suburban	Towing	(towed	vehicle):	502.964.6500	

EXHIBIT	B:	Renters	Understanding	Form	
This	form	is	available	by	contacting	your	association	at:	association@DorseyPointe.net

mailto:association@dorseypointe.net
mailto:association@dorseypointe.net


 
APPLICATION	FOR	APPROVAL	OF	IMPROVEMENT	OR	MODIFICATION	

Date:			 _______________	
To:		 Dorsey	Pointe	Condominium	Council	

From:		 ____________________________________	(Owners)	
Unit:		 ____________________________________	

Request	for:											Permanent	Change	 												Adjustable	Change	

*A	permanent	fixture	relates	to	anything	that	would	physically	alter	the	structure	of	a	unit	such	as	a	privacy	
fence,	deck	enclosure,	window	<n<ng,	paint	or	an	awning.		An	adjustable	change	includes	altera<ons	to	
landscape,	decora<ons,	or	furniture.		If	you	are	unsure,	please	ask	an	HOA	representa<ve.	

The	undersigned	owner(s)	hereby	request	approval	of	the	following	described	improvements	
and/or	alteraGons	to	owner’s	property/unit:	

DescripGon	of	improvement	or	alteraGon:	

_______________________________________________________________________________	

_______________________________________________________________________________	
_______________________________________________________________________________	

_______________________________________________________________________________	
_______________________________________________________________________________	

Please	include	any	plans	and	specificaGons	for	the	improvements	and/or	alteraGons.	Shortly	aLer	
submiMng	this	request,	you	will	receive	a	leOer	shortly	outlining	the	HOA’s	conclusion.		Thank	
you	for	paGence	and	understanding.			

AuthorizaGon:											Approved	 													 Denied	

____________________________________										__________	
	 								Homeowner(s)	 	 	 Date	

____________________________________										__________	
	 President	 	 	 	 Date

	AssociaGon@DorseyPointe.net

EXHIBIT	C:	Modification	Request	Form	
This	form	is	available	by	contacting	your	association	at:	association@DorseyPointe.net
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