
	

		

MASTER	DEED	
Establishing	

Dorsey	Pointe	Condominiums	Council,	inc.	THIS	MASTER	DEED	(the	"master	deed")	has	been	
prepared	at	the	direcDon	of	and	caused	to	be	recorded	by	Debbie	King,	KING	DEVELOPMENT	&	
REALTY	CORPORATION	(hereinaNer	referred	to	as	the	"declarant")	of	3400	Dutchmans	Lane,	
Louisville,	Kentucky	40205.	WITNESSETH:	

WHEREAS,	declarant	is	the	owner	in	fee	simple	of	the	land	(the	"land")	described	on	Exhibit	A	
aZached	hereto	and	made	a	part	hereof;	and	

WHEREAS,	declarant	wishes	to	create	a	residenDal	condominium	project	by	submi]ng	the	land,	
together	with	the	improvements	and	structures	now	exisDng	and	hereaNer	erected	by	or	at	the	
direcDon	of	declarant	thereon,	and	all	easements,	rights	and	appurtenances	belonging	thereto	
(said	land,	improvements,	structures,	easements,	rights,	and	appurtenances	are	together	referred	
to	hereinaNer	as	the	"property")	to	the	provisions	of	the	Horizontal	Property	Law	of	the	
Commonwealth	of	Kentucky,	KRS	381.805	to	KRS	381.910	(the	"Horizontal	Property	Law");	NOW,	
THEREFORE,	declarant	hereby	submits	said	property	to	the	provisions	of	the	Horizontal	Property	
Law	and	declares	that	said	property	shall	be	a	condominium	project	(hereinaNer	referred	to	as	the	
"condominium	project")	as	defined	in	and	pursuant	to	said	Horizontal	Property	Law,	and	pursuant	
to	the	following	provisions:		

ARTICLE	I	
DefiniDons	

The	words	listed	in	this	ArDcle	I	when	used	in	this	master	deed	shall	have	the	meanings	set	forth	
for	each	in	this	ArDcle	I:	

(A)"ArDcles	of	IncorporaDon"	means	the	ArDcles	of	incorporaDon	of	the	council,	a	nonstock,	
nonprofit	corporaDon,	which	shall	govern	and	control,	in	part,	the	affairs	and	administraDon	of	
the	condominium	project.	

(B) "Board	of	Directors"	means	the	board	of	directors	of	the	council	who	shall	be	elected	and	serve	
and	shall	have	the	powers	and	duDes	provided	herein	and	in	the	ArDcles	of	IncorporaDon	and	
the	bylaws.		

(C) "Buildings"	means,	collecDvely,	the	five	buildings	consisDng	of	a	total	of	twenty-four	units	to	be	
constructed	on	the	land,	containing	all	of	the	units	in	the	condominium	project.	The	locaDon	of	
the	buildings	on	the	land,	the	number	by	which	each	building	shall	be	designated,	and	the	area	
of	each	of	the	buildings	are	as	set	forth	on	the	plans.	



(D)"Bylaws"	means	the	bylaws	of	the	council,	approved	and	adopted	by	the	board	of	directors,	
which	shall	govern	and	control,	in	part,	the	affairs	and	administraDon	of	the	condominium	
project.	

(E) "Common	elements"	means	all	of	the	property,	except	the	units,	including	without	limitaDon	
the	outside	walls	and	roofs	of	the	buildings,	the	foundaDons	and	structural	members	of	the	
buildings	and	all	columns,	girders,	beams,	and	supports,	the	land	and	Improvements	on	the	
property	(including	the	land	under	the	units),	all	uDlity	or	other	pipes	and	material	located	
outside	of	the	units	except	such	as	are	part	of	the	units,	all	central	installaDons	for	the	
furnishing	of	uDliDes	and	other	services	to	the	units,	roadways,	grass	areas,	and	sidewalks,	all	
recreaDonal	faciliDes	available	in	whole	or	in	part	for	use	by	the	unit	owners.		

(F) "Condominium	documents"	means,	collecDvely,	the	master	deed,	ArDcles	of	IncorporaDon,	
bylaws,	and	rules	and	regulaDons.	

(G)”Council”	means	Dorsey	Pointe	Condominiums	Council,	Inc.,	a	Kentucky	non-stock,	nonprofit	
corporaDon	the	members	of	which	shall	be	each	an	owner	of	record	of	a	unit	in	the	
condominium	project.	

(H)"Condominiums"	means	the	name	by	which	the	condominium	project	shall	be	known.	

(I) "General	common	elements"	means	all	of	the	common	elements	except	for	any	limited	
common	elements	as	more	fully	described	in	ArDcle	111	below.	

(J) "Limited	common	elements"	means	and	includes	driveways	and	such	other	common	elements,	
(if	any),	designated	by	this	master	deed	to	be	reserved	for	the	exclusive	use	of	a	parDcular	unit	
or	combinaDon	of	units	as	more	fully	described	in	ArDcle	IV	below.	

(K) "Person"	means	any	natural	person,	firm,	corporaDon,	partnership,	associaDon,	trusts,	or	other	
legal	enDty	or	any	combinaDon	thereof.		

(L) "Rules	and	RegulaDons"	mean	the	rules	and	regulaDons	promulgated	by	the	board	of	directors	
and	governing,	in	part,	the	use	and	occupancy	of	the	units,	

(M)"Unit"	means	an	enclosed	space	(KRS	381.810(1))	within	the	buildings	measured	from	interior	
unfinished	surfaces	of	walls,	ceilings,	and	floors,	having	a	direct	exit	to	a	thoroughfare	or	to	a	
common	element	leading	to	a	thoroughfare.			

(N)Each	unit	shall	include	the	interior	unfinished	surface	of	any	doors,	windows,	vents,	and	other	
structural	elements	as	ordinarily	are	regarded	as	enclosures	of	space,	and	any	wallpaper,	paint,	
carpets,	Dle,	and	all	other	decoraDng	or	finishing	materials	affixed	or	installed	an	part	of	the	
physical	structure	of	the	unit,	and	all	closets,	cabinets,	storage	areas,	and	visible	fixtures,	
mechanical	systems,	and	equipment	installed	in	and	for	the	sole	and	exclusive	use	of	an	
individual	unit;	provided	however,	that	neither	pipes,	wires,	conduits,	or	other	public	uDlity	
lines	or	installaDons	consDtuDng	part	of	the	overall	systems	designed	for	the	general	service	of	
an	enDre	building,	nor	property	of	any	kind	which	in	not	removable	without	Jeopardizing	the	
soundness	and	safely	of	the	remainder	of	an	enDre	building,	shall	be	deemed	to	be	included	
within	any	unit.	"EnDre	building,"	as	used	in	the	preceding	sentence,	shall	include	any	other	
unit	and	any	common	element,	whether	general	or	limited.		

(O)"Unit	owner"	means	any	person	having	record	Dtle	to	a	unit.		



ARTICLE	II	
Units	

(A)Number,	locaDon,	designaDon,	and	plans	for	units:	There	shall	be	twenty-four	(24)	units	within	
the	condominium	project.	For	purposes	of	idenDficaDon	each	unit	has	been	assigned	a	number	
and	designated	a	unit	one	(1)	through	twenty-twenty	(24),	respecDvely,	as	indicated	on	Exhibit	
B	aZached	hereto	and	made	a	part	hereof.	No	unit	bears	the	same	idenDficaDon	number	as	any	
other	unit.	The	plans	set	forth	the	layout,	locaDon	within	the	applicable	building,	unit	number	
designaDon,	and	dimensions	of	each	unit.	Upon	compleDon	of	construcDon	of	al!	units,	the	
declarant	shall	be	and	hereby	is	authorized	without	any	requirement	to	obtain	the	consent	of	
any	unit	owner	or	other	person,	to	amend	this	master	deed	and	the	plans	to	the	extent	
necessary	in	order	that	the	area	in	square	feet	and	percentage	interest	of	each	unit	as	disclosed	
on	Exhibit	B	aZached	hereto	shall	conform	to	the	area	in	square	feet	and	percentage	interest	of	
those	units	as	built.		

(B)Ownership	of	units:		Each	unit	owner	shall	obtain	fee	simple	ownership	of	the	unit	acquired,	
the	appurtenant	undivided	interest	in	the	genera!	common	elements	of	the	condominium	
project,	and,	if	applicable,	any	limited	common	elements	appurtenant	to	the	unit.	Each	unit	
owner	shall	be	a	member	of	the	council.	The	form	of	ownership	of	a	unit	may	be	individual,	
corporate,	in	partnership,	joint	with	right	of	survivorship,	a	tenancy	in	common,	a	tenancy	by	
the	enDreDes,	or	(subject	to	the	other	provisions	of	the	condominium	documents)	any	other	
estate	in	real	property	recognized	by	law	and	which	may	be	conveyed	and	encumbered.	All	
deeds	to	each	unit	shall	describe	such	unit	by	reference	to	this	master	deed,	the	plans,	the	
name	of	this	condominium	project,	and	the	idenDfying	number	of	the	unit	followed	by	the	
words	"a	condominium	unit.."	No	unit	shall	be	subdivided,	and	no	acDon	for	parDDon	of	a	unit	
shall	lie,	except	in	the	manner	provided	in	the	Horizontal	Property	Law	of	Kentucky	and	upon	
the	prior	wriZen	approval	of	the	holder(s)	of	any	mortgage(s)	on	such	unit	and	approved	by	a	
majority	vote	of	the	council.	Any	conveyance	of	a	unit	shall	be	deemed	also	to	convey,	the	
undivided	interest	of	the	unit	owner	in	the	general	common	elements	and	any	limited	common	
elements	appurtenant	to	the	unit,	whether	or	not	the	instrument	evidencing	such	conveyance	
expressly	shall	so	state.	

(C) TaxaDon	of	units:	The	owner	of	each	unit	shall	be	responsible	for	any	and	all	ad	valorem	or	real	
estate	taxes	and	special	assessments	that	may	be	assessed	against	the	unit	and	its	percentage	
of	ownership	in	the	common	elements	by	any	governmental	authority	with	jurisdicDon	over	
the	unit.	Nothing	contained	in	this	master	deed	shall	be	construed	as	giving	to	any	unit	owner	
any	right	of	contribuDon	or	adjustment	against	any	other	unit	owner	on	account	of	any	
deviaDon	by	any	governmental	authority	from	the	percentages	of	ownership	set	forth	in	any	
valuaDon	or	assessment	against	the	unit	owned	by	such	unit	owner.	

(D)Use	of	units:	Unless	otherwise	permiZed	by	the	board	of	directors	(who	shall	take	into	
consideraDon	the	interests	of	all	unit	owners),	each	unit	(except	for	one	or	more	unsold	units	
which	declarant	may	use	as	a	sales	office	or	model)	shall	be	occupied	(1)	as	a	residence	by	one	
family	only;	(2)	in	the	case	of	unit	owners	which	are	businesses,	to	house	business	guests	from	
Dme	to	Dme	for	stays	of	temporary	duraDon,	provided	the	remuneraDon,	if	any,	received	by	
such	unit	owner	for	any	such	stay	is	not	a	material	inducement	for	permi]ng	such	user	and	for	
incidental	business	meeDngs	so	long	as	such	use	is	not	the	primary	purpose	of	ownership	and	



occupancy	of	the	unit;	and	(3)	nothing	in	this	Master	Deed	shall	prevent	the	unit	owner(s)	from	
renDng	the	unit	owner’s	(owners')	unit	on	a	long	term	basis	(however,	said	rental	shall	be	for	
the	purpose	of	using	said	unit	as	a	residence	by	one	family	only	or	at	least	stays	of	364	(364)	
days.	The	units	shall	be	used	for	no	other	purpose.	The	word	"family,"	as	used	in	subsecDon	(1)	
of	the	preceding	sentence,	shall	mean	(a)	one	or	more	natural	persons	related	by	blood,	
adopDon,	or	marriage	living	together	as	a	single	housekeeping	unit,	or	(b)	no	more	than	two	
persons	(plus	any	natural	children	of	either	of	them)	living	together	as	a	single	housekeeping	
unit	though	not	related	by	blood,	adopDon,	or	marriage.	No	industry,	trade,	business,	or	
profession	of	any	kind	(other	than	incidental	business	meeDng	as	set	forth	above	or	as	
permiZed	by	the	board	of	directors	as	set	forth	above)	shall	be	conducted	maintained,	or	
permiZed	on	any	part	of	the	condominium	project	except	that	the	declarant	may	use	unsold	
units	and	the	common	elements	appurtenant	to	them	as	a	sales	office,	model	unit,	or	
otherwise	as	reasonably	necessary	to	facilitate	the	sale	of	other	unsold	units,	such	as	erecDng	
and	storing	signs	and	billboards	within	the	units	and	distribuDng	promoDonal	materials	In	and	
around	the	condominium	project.	

(E)Maintenance	and	repair	of	units	and	common	elements:	it	shall	be	the	responsibility	of	the	
council	to	maintain,	repair	or	replace:		

(1) The	buildings	(except	to	the	extent	of	the	units	comprising	a	part	of	the	same),	
including	the	roofs,	the	grounds,	the	driveway,	the	sidewalks	and	the	wall	around	
the	building.		

(2) All	porDons	of	any	unit	which	contribute	to	the	support	of	any	building,	including	
main	bearing	walls	(but	excluding	painDng,	wallpapering,	decoraDng,	or	other	work	
on	the	interior	surfaces	of	walls,	ceilings,	and	floors	within	the	unit,	which	shall	be	
the	unit	owner's	responsibility).		

(3) AH	porDons	of	the	unit,	which	consDtute	a	part	of	the	exterior	of	any	building,	

(4) All	common	elements.	

(5) All	incidental	damage	caused	by	work	done	at	the	direcDon	of	the	board	of	
directors.	

It	shall	be	the	responsibility	of	each	unit	owner	with	respect	to	the	unit	owned	by	such	unit	
owners		

(1) To	maintain,	repair,	and	replace	at	the	expense	of	such	unit	owner	all	porDons	of	
the	unit	except	the	porDons	to	be	maintained,	repaired,	and	replaced	by	the	
council,	including	all	decoraDng	and	redecoraDng,	painDng,	Dling,	carpeDng,	waxing,	
papering,	plastering,	or	varnishing	which	may	be	necessary	to	maintain	the	good	
appearance	and	condiDon	of	the	unit.	Where	the	limited	common	elements	
appurtenant	to	a	parDcular	unit	include	a	porch	or	paDo,	the	unit	owner	who	has	
the	right	to	exclusive	use	of	said	porch	or	balcony	or	paDo	shall	be	responsible	for	
the	maintenance,	preservaDon,	and	care	of	the	porch	or	balcony	or	paDo,	the	fixed	
or	glass	doors	in	the	entrance	thereto,	and	the	replacement	of	any	light	bulbs,	
wiring,	electrical	outlets,	or	any	other	fixtures	thereon.	Such	maintenance,	repair	
and	replacement	shall	be	done	without	disturbing	the	rights	of	other	unit	owners,	
and	such	maintenance,	repair	and	replacement	shall	not	change	the	appearance	of	
any	porDon	of	the	exterior	of	a	building	or	unit	without	prior	approval	of	the	board	



of	directors.		

(2) To	maintain,	repair	and	replace	at	the	expense	of	such	unit	owner	the	appliances	
and	fixtures	located	in	the	unit,	or	located	in	the	limited	common	elements	
appurtenant	to	the	unit	or	located	in	the	general	common	elements	but	benefiDng	
the	unit	to	the	exclusion	of	any	other	unit,	including,	but	not	limited	to,	any	
plumbing	fixtures,	water	heaters,	air	condiDoning	equipment,	lighDng	fixtures,	
refrigerators,	dishwashers,	disposal,	ranges,	range	hoods	and	fans,	sinks,	lamps,	
doors,	windows,	telephones,	or	any	electric,	gas,	or	water	pipes	or	lines	or	wires	or	
conduits	or	ducts	serving	any	such	appliances	and	fixtures.	

(3) To	report	promptly	to	the	council	any	defeat	or	need	for	repairs	for	which	the	
council	is	responsible.	

(4) To	maintain,	repair	or	replace	at	the	expense	of	such	unit	owner	all	porDons	of	the	
unit,	which	may	cause	injury	or	damage	to	the	other	units	or	to	the	common	
elements.	

(5) To	perform	the	responsibiliDes	of	such	unit	owner	in	such	a	manner	and	at	such	
reasonable	hours	so	as	not	to	unreasonably	disturb	other	unit	owners	in	the	
buildings.	

(F) Liability	of	unit	owner	for	certain	repairs:		A	unit	owner	shall	be	liable	for	the	enDre	expense	of	
any	maintenance,	repair,	or	replacement	of	any	part	of	the	condominium	project,	whether	part	
of	a	unit	or	part	of	the	general	common	elements	or	limited	common	elements,	if	such	
maintenance,	repair,	or	replacement	Is	rendered	necessary	by	any	negligent	act	or	omission	of	
the	unit	owner,	or	any	member	of	the	family,	or	guests,	employees,	agents,	or	lessees	of	such	
unit	owner.	If	any	unit	owner	fails	to	undertake	any	such	maintenance	repair,	or	replacement	
within	10	days	aNer	the	board	of	directors	noDfies	such	unit	owner	in	wriDng	that	the	board	of	
directors	has	determined	that	ouch	maintenance,	repair	or	replacement	is	the	responsibility	of	
such	unit	owner	under	this	secDon,	the	board	of	directors	may	undertake	such	maintenance,	
repair,	or	replacement,	and	the	cost	thereof	shall	be	a	lien	on	the	unit	owned	by	such	unit	
owner	unDl	paid	by	the	unit	owner,	and	such	lien	shall	be	subject	to	the	same	remedies	as	are	
provided	in	this	master	deed	for	nonpayment	by	a	unit	owner	of	common	charges	and	
assessments.		

(G)AlteraDon	or	improvement	of	units:		No	alteraDon	or	improvement	to	the	unit,	which	would	
alter	or	affect	the	common	elements	or	any	other	unit	may	be	made	by	any	unit	owner	other	
than	the	declarant	without	the	prior	wriZen	consent	of	the	board	of	directors.	No	applicaDon	
shall	be	filed	by	any	unit	owner	other	than	declarant	with	any	governmental	authority	for	a	
permit	covering	an	addiDon,	alteraDon,	or	improvement	to	be	made	in	a	unit,	which	alters	or	
affects	the	common	elements	or	other	units,	unless	approved	and	executed	by	the	board	of	
directors.	Such	approval	and	execuDon	shall	not	evidence	any	consent	to	any	liability	on	the	
part	of	the	board	of	directors,	or	any	individual	member	of	the	board	of	directors,	to	any	
contractor,	subcontractor.	material	man,	architect,	or	engineer	by	reason	of	such	addiDon,	
alteraDon,	or	improvement	or	to	any	person	having	any	claim	for	injury	to	person	or	damage	to	
property	arising	therefrom.	Consent	shall	be	requested	in	wriDng	through	the	manager	or	the	
managing	agent,	if	any,	or	through	the	president	or	secretary	of	the	council	if	no	manager	or	
management	agent	is	employed.	The	board	of	directors	shall	have	the	obligaDon	to	answer	
within	30	days.	The	board	of	directors	may	require	that	the	unit	owner	making	such	



improvement,	alteraDon,	or	addiDon	obtain	such	insurance	coverages	and	in	such	amounts	as	
the	board	of	directors	deems	proper.		

ARTICLE	III	
Common	Elements	

(A) General	common	elements:	The	general	common	elements	of	the	condominium	project	
include	the	land	and	all	other	areas,	and	all	structures	and	improvements,	within	the	
boundaries	of	the	condominium	project	not	included	within	the	units	and	the	limited	common	
elements.	The	general	common	elements	include,	but	are	not	necessarily	limited	to,	the	land,	
the	foundaDons,	structural	columns,	walls	and	floors	and	ceilings	and	roofs	(other	than	the	
interior	decorated	surfaces	thereof	located	within	the	boundaries	of	individual	units)	of	the	
buildings;	the	gardens,	outside	walks,	and	automobile	parking	spaces	(other	than	those	
designated	as	limited	common	elements	pursuant	to	the	ArDcle	of	this	master	deed	-	enDtled	
"Limited	Common	Elements")	outside	retaining	walls	and	landscaping,	any	recreaDonal	
faciliDes	located	on	the	land	and	compartments	or	installaDons	of	central	services	such	as	
pipes,	ducts,	electrical	wiring	and	conduits,	and	public	uDlity	lines.		

(B) Interest	in	common	elements:	Each	unit	shall	have	appurtenant	to	it	that	percentage	interest	in	
the	common	elements	which	the	floor	area	of	the	unit	bears	to	the	sum	of	the	floor	area	for	all	
units	(which	percentage	interest	is	set	forth	on	Exhibit	B	aZached	and	made	a	part	of	this	
master	deed),	and	each	unit	owner	shall	bear	the	same	percentage	of	the	common	expenses	of	
the	condominium	project.	KRS	381.830	(1)(a).	The	undivided	interest	in	the	common	elements	
shall	not	be	separated	from	the	unit	to	which	it	appertains	and	shall	be	deemed	conveyed	or	
encumbered	with	the	unit	even	though	such	interest	is	not	expressly	menDoned	or	described	
in	the	instrument	of	such	conveyance.	

(C) Common	elements	to	remain	undivided:		The	common	elements	shall	remain	undivided	and	no	
unit	owner	shall	bring	any	acDon	for	parDDon	or	division	unless	otherwise	provided	by	law.	Any	
covenant	to	the	contrary	shall	be	void.	

(D) Adjustments	in	percentage	of	ownership:	Except	as	provided	in	SecDon	111(A),	and	ArDcle	XIII	
of	this	master	deed	and	as	otherwise	may	be	expressly	provided	herein,	the	percentages	of	
ownership	in	the	common	elements	not	forth	in	Exhibit	B	aZached	to	this	master	deed	shall	
remain	constant	regardless	of	the	purchase	price	paid	for	any	unit	at	any	Dme.	Except	as	
provided	in	SecDon	111(A),	and	ArDcle	XIII	of	this	master	deed	and	as	otherwise	may	be	
expressly	provided	herein,	no	adjustment	in	percentages	of	ownership	shall	be	made	without	
the	prior	wriZen	approval	of	all	unit	owners,	and	all	holders	of	record	of	first	mortgages	on	all	
units	in	the	condominium	project	for	which	the	percentages	of	ownership	are	being	adjusted.	

(E) Use	of	common	elements:		The	common	elements	shall	be	used	for	the	benefit	of	the	unit	
owners,	the	furnishing	of	services	and	faciliDes	for	which	the	same	are	reasonably	intended	
and	for	the	enjoyment	to	be	derived	from	such	proper	and	reasonable	use.	Each	unit	owner	
may	use	the	general	common	elements	in	accordance	with	the	purposes	for	which	they	are	
intended	so	long	as	such	use	does	not	hinder	the	exercise	of	or	encroach	upon	the	rights	of	
other	unit	owners.	The	board	of	directors	shall,	if	any	quesDon	arises,	determine	the	purpose	
for	which	a	common	element	is	intended	to	be	used.	The	board	of	directors	shall	have	the	right	
to	promulgate	the	rules	and	regulaDons,	which	may	limit	the	use	of	the	common	elements	to	



unit	owners,	their	guests,	permiZed	tenants	and	invitees.	

(F) Maintenance	of	common	elements:		The	maintenance	and	operaDon,	including	landscaping,	
gardening,	snow	removal,	cleaning,	painDng	and	all	other	repair,	of	the	common	elements	shall	
be	the	responsibility	and	expense	of	the	council,	unless	and	except	as	otherwise	expressly	
provided	in	the	condominium	documents.	(G)	AlteraDon	and	improvement	of	common	
elements:	The	board	of	directors	shall	have	the	right	to	make	or	cause	to	be	made	such	
alteraDons	and	improvements	to	the	common	elements	as	in	the	opinion	of	the	board	of	
directors	may	be	beneficial	and	necessary.	The	cost	of	any	such	alteraDons	and	improvements	
to	the	common	elements	shall	consDtute	a	part	of	the	common	expenses.	When	in	the	sole	
opinion	of	the	board	of	directors	the	costs	therefore	shall	be	exclusively	or	substanDally	
exclusively	for	the	benefit	of	unit	owner(s)	that	requested	the	alteraDon	or	improvement,	the	
cost	shall	be	assessed	against	such	unit	owner(s)	in	such	proporDon	as	the	board	of	directors,	
in	its	discreDon,	reasonably	shall	determine	is	fair	and	equitable.	

ARTICLE	IV	
Limited	Common	Elements	

(A) Limited	common	elements:	The	limited	common	elements	of	the	condominium	project	are	
areas,	which	are	reserved	for	the	use	of	unit	owners	of	a	certain	unit	or	units	to	the	exclusion	
of	the	unit	owners	and/or	occupants	of	other	units.	The	limited	common	elements	of	the	
condominium	project	include	any	paDos,	porches,	unit	driveways	and	yards	adjacent	to	or	
associated	with	a	parDcular	unit	and	intended	for	use	exclusively	by	occupants	of	that	
parDcular	unit,	and	shall	also	include	automobile	parking	spaces	provided	with	the	unit's	
driveway.	

(B) Limited	common	elements	to	remain	undivided:		The	limited	common	elements	shall	remain	
undivided	and	no	unit	owner	shall	bring	any	acDon	for	parDDon	or	division	unless	otherwise	
provided	by	law.	Any	covenant	to	the	contrary	shall	be	void.	

(C) Parking	spaces:	Parking	spaces	are	not	a	part	of	any	unit	and	are	expressly	designated	on	the	
plans	as	being	appurtenant	to	any	unit	as	a	limited	common	element,	and	with	the	excepDon	
of	the	driveways	associated	with	each	unit,	shall	be	available	for	use	generally	by	the	unit	
owners,	their	tenants	or	guests,	without	reservaDon	or	restricDon,	other	than	any	reasonable	
restricDons	imposed	by	the	board	of	directors	and	applicable	to	all	unit	owners.	ViolaDons	of	
any	such	reasonable	restricDons	adopted	by	the	board	of	directors	by	any	unit	owner	may	
result	in	a	fine	for	said	violaDon.		

ARTICLE	V		
Assessments	

The	making	and	collecDon	of	assessments	against	unit	owners	for	common	expenses	of	the	
condominium	project,	including	but	not	limited	to	maintenance	and	repair	of,	and	insurance	
charges	and	uDlity	expenses	related	to,	the	common	elements,	shall	be	pursuant	to	the	bylaws	and	
subject	to	the	following	provisions:		

(A) Share	of	common	expense:	Each	unit	owner	shall	be	personally	liable	for	the	proporDonate	



share	of	the	common	expenses	and	shall	share	in	the	common	surplus	(aNer	due	allowance	for	
the	retenDon	of	any	reserve	to	cover	future	common	expenses),	such	shares	being	the	same	as	
the	unit	owner's	undivided	share	In	the	common	elements	as	set	forth	in	Exhibit	B	to	this	
master	deed.	No	unit	owner	shall	be	exempt	from	contribuDng	toward	such	expenses	by	
waiver	of	the	use	or	enjoyment	of	the	common	elements	or	by	abandonment	of	the	unit	
owned	by	such	unit	owner	or	by	claiming	that	the	quanDty	or	quality	of	services	does	not	
warrant	such	payment	or	is	not	as	contemplated	by	such	unit	owner	as	of	the	Dme	of	
purchase;	provided,	however,	the	board	of	directors	may,	but	is	not	required	to,	abate	or	
reduce	a	unit	owner's	contribuDon	for	a	reasonable	period	of	Dme	during	which	the	unit	
owned	by	such	unit	owner	is	uninhabitable	as	the	result	of	damage	or	destrucDon.	

(B) Interest;	applicaDon	of	payments:	Assessments	and	installments	on	such	assessments	paid	on	
or	before	10	days	aNer	the	day	when	due	shall	not	bear	interest,	but	all	sums	not	paid	on	or	
before	10	days	aNer	the	date	when	due,	including	any	sums	due	as	a	result	of	acceleraDon	of	
unpaid	assessments	as	may	be	provided	in	the	bylaws,	shall	bear	interest	from	the	date	when	
due	unDl	paid	at	the	rate	of	interest	per	annum	provided	in	the	bylaws	as	established	by	the	
Board	of	Directors.	All	payments	upon	account	shall	be	first	applied	to	interest	and	then	to	the	
assessment	payment	first	due.	Further,	the	Board	of	Directors	shall	have	the	right	to	establish	
fines,	which	in	the	board’s	sole	discreDon	shall	be	determined	to	be	reasonable,	for	the	
violaDon	of	any	such	rule	or	regulaDon	as	adopted.	Said	Fine	shall	be	due	and	payable	upon	
noDce	to	the	unit	owner	and	such	fine	shall	be	paid	within	10	days	of	the	noDficaDon	of	same.	
ThereaNer,	said	fine	shall	bear	interest	per	annum	provided	for	in	the	bylaws	or	as	established	
by	the	Board	of	Directors	from	the	dale	when	due	unDl	paid.	

(C) Lien	for	assessments	and	fines:		Except	as	provided	in	SecDon	V(E)	of	this	master	deed,	all	
unpaid	common	assessments	as	well	as	fines	to	a	unit	owner	shall	consDtute	a	lien	against	the	
unit	owned	by	such	unit	owner	and	against	such	unit	owner’s	interest	in	the	condominium	
project	prior	to	all	other	liens	except	the	lien	of	a	first	mortgage	on	the	unit	and	tax	or	
assessment	liens	on	the	unit	by	the	taxing	subdivision	of	any	governmental	authority,	including	
but	not	limited	to	state,	county,	city,	and	school	district	taxing	agencies.	The	lien	created	by	this	
secDon	shall	be	deemed	to	be	incorporated	by	reference	in	and	reserved	by	each	deed	or	other	
instrument	conveying	any	interest	in	a	unit	whether	or	not	such	deed	or	instrument	by	its	
express	terms	refers	to	said	lien.	In	addiDon	to	any	other	remedies	or	liens	provided	by	law,	if	
any	unit	owner	is	in	default	in	the	payment	of	any	common	expenses	assessed	to	such	unit	
owner	for	30	days,	including	any	sums	due	as	a	result	of	acceleraDon	of	unpaid	assessments	an	
may	be	provided	in	any	of	the	condominium	documents,	the	council	may	bring	suit	for	and	on	
behalf	of	itself	and	as	representaDve	of	all	unit	owners	to	enforce	collecDon	of	the	assessment	
and	all	costs	of	collecDon	thereof,	including	reasonable	aZorney	fees,	and	to	foreclose	the	
aforesaid	lien	in	accordance	with	the	laws	of	the	Commonwealth	of	Kentucky	in	like	manner	as	
a	mortgage	on	real	property.	The	lien	for	unpaid	assessments	shall	also	secure	legal	interest	
and	reasonable	aZorney	fees	incurred	by	the	council	incident	to’	the	collecDon	of	such	
assessment	or	enforcement	of	such	lien.	In	the	event	the	proceeds	of	the	foreclosure	sale	are	
not	sufficient	to	pay	such	unpaid	common	charges,	the	unpaid	balance	shall	be	charged	to	all	
unit	owners	as	a	common	expense.	

(D) Transfer	of	units:		A	unit	owner	shall	not	be	liable	for	any	common	expenses	accruing	aNer	the	
sale	of	his	unit	and	the	recording	of	a	deed	to	the	purchaser.	The	purchaser	of	a	unit	subject	to	
any	lien	arising	under	this	master	deed	prior	to	the	date	of	purchase	and	the	recording	of	the	
deed	shall	take	Dtle	to	the	unit	subject	to	the	lien;	provided,	however,	that	at	the	request	of	



any	unit	owner	or	a	prospecDve	purchaser	of	the	unit,	the	board	of	directors	shall	provide	a	
statement	disclosing	whether	the	unit	owner	is	then	in	default	under	any	of	the	obligaDons	
hereunder	and	whether	and	in	what	amount	a	lien	exists	against	the	unit	owned	by	the	unit	
owner	under	the	secDon	hereof	enDtled	"Lien	for	Assessments,"	which	statement	shall	be	
conclusive	as	to	the	facts	stated	therein	as	against	the	council	and	the	other	unit	owners	and	
may	be	relied	upon	by	a	prospecDve	purchaser	or	mortgagee	or	assignee	of	any	mortgage	
upon	the	unit	of	such	unit	owners	

(E) LimitaDon	on	mortgages	liabiliDes:		Where	the	mortgagee	of	a	first	mortgage	of	record,	or	the	
purchaser	or	purchasers	of	a	unit	obtains	Dtle	to	the	unit	as	a	result	of	foreclosure	of	a	first	
mortgage,	or	by	voluntary	conveyance	in	lien	of	such	foreclosure,	said	mortgagee	or	purchaser	
shall	not	be	liable	for	the	shares	of	common	expenses	or	assessments	by	the	council	pertaining	
to	such	unit	or	chargeable	to	a	former	unit	owner	of	such	unit	which	became	due	prior	to	
acquisiDon	of	Dtle	by	said	mortgages	or	purchaser	as	a	result	of	the	foreclosure	or	voluntary	
conveyance	in	lieu	of	said	foreclosure.	Such	unpaid	share	of	common	expenses	or	assessments	
shall	be	deemed	to	be	common	expenses	collecDble	from	all	of	the	other	unit	owners	of	units,	
including	a	successor	or	assign	of	the	mortgagee.	The	waiver	of	liability	granted	herein	for	the	
payment	of	past	due	assessments	shall	not	apply	to	a	unit	owner	who	takes	back	a	purchase	
money	mortgage,,	or	to	any	other	mortgagee	which	is	not	an	"insDtuDonal	mortgages.	11	The	
term	"insDtuDonal	mortgagee"	herein	used	shall	mean	a	first	mortgage	holder	which	is	a	bank,,	
savings	and	loan	associaDon,	life	insurance	company,	pension	fund,	trust	company,	credit	
union,	or	other	similar	insDtuDonal	lender.	

(F) Rental	pending	foreclosure;	In	any	foreclosure	of	a	lien	for	assessments,	the	unit	owner	of	the	
unit	subject	to	the	lien	shall	be	required	to	pay	a	reasonable	rental	for	the	unit,	and	the	council	
shall	be	enDtled	to	the	appointment	of	a	receiver	to	collect	the	same.	

ARTICLE	VI	
Council	of	Co-Owners		

(A) Council	manages	condominium	project:	The	management	and	operaDon	of	the	condominium	
project	shall	be	the	responsibility	of	the	council,	acDng	through	the	board	of	directors	and	the	
elected	officers	thereof,	and	the	council	shall	fulfill	its	funcDons	pursuant	to	the	provisions	of	
the	condominium	documents.	

(B) Bylaws:	The	bylaws	adopted	by	the	council	from	Dme	to	Dme	shall	be	the	bylaws	of	the	Condo	
AssociaDon.		

Note:	AdministraDon	of	the	Condominium	AssociaDon	shall	be	governed	by	bylaws	approved	
and	adopted	by	the	council	of	co-owners,	KRS	381.660	

(C) Rules	and	regulaDons:		Each	unit	owner's	ownership	and	use	of	the	unit(s)	owned	by	such	unit	
owner	shall	be	subject	to	the	rules	and	regulaDons	promulgated	by	the	board	of	directors	from	
Dme	to	Dme,	applicable	to	all	unit	owners	including	declarant.	A	copy	of	the	rules	and	
regulaDons,	including	any	amendments	thereto,	shall	be	furnished	by	the	council	to	all	unit	
owners	and	residents	of	the	condominium	project	upon	request.	

(D) LimitaDon	upon	liability	of	council:		Notwithstanding	the	duty	of	the	council	to	manage,	



operate,	maintain,	and	repair	the	condominium	project,	subject	to	and	in	accordance	with	the	
provisions	of	the	condominium	documents,	the	council	shall	not	be	liable	to	unit	owners	for	
injury	or	damage,	other	than	the	coot	of	maintenance	and	repair,	caused	by	any	latent	
condiDon	of	the	condominium	project	required	to	be	maintained	and	repaired	by	the	council,	
or	caused	by	the	weather	or	other	elements,	or	by	other	unit	owners	or	persons,	including,	but	
not	limited	to,	defects	which	are	the	result	of	characterisDcs	common	to	the	materials	used,	
damage	due	to	ordinary	wear	and	tear	and	normal	use,	and	damage	due	to	wind,	rain,	snow,	
hail,	and	condensaDon	an	or	expansion	or	contracDon	of	materials	due	to	weather.	

(E) Board	of	directors:	The	members	of	the	board	of	directors	shall	be	elected	and	serve	and	shall	
have	the	duDes	and	powers	as	provided	in	the	ArDcles	of	incorporaDon	and	bylaws.	The	board	
of	directors	shall	have	the	right	to	delegate	its	duDes	to	a	managing	agent.	The	board	of	
directors	shall	be	the	final	arbiter	of	any	dispute	concerning	the	operaDon	of	the	condominium	
project,	and	the	interpretaDon	and	effect	of	the	condominium	documents.	

(F) Declarant's	wriZen	consent	necessary	for	certain	acDons:		Anything	to	the	contrary	contained	
in	any	of	the	condominium	documents	notwithstanding,	during	the	interval	(the	"declarant's	
markeDng	interval")	from	the	date	of	recordaDon	of	this	master	deed	unDl	the	earlier	of	such	
Dme	as	(1)	declarant	or	its	designee(s)	shall	cease	to	own	any	units	in	the	condominium	
project,	or	(2)	four	years	from	the	date	of	recording	this	master	deed,	the	board	of	directors	
may	not,	without	the	declarant's	prior	wriZen	consent	(1)	amend	any	of	the	condominium	
documents;	(2)	make	any	addiDon	alteraDon,	or	improvement	to	the	common	elements	or	to	
any	unit;	(3)	assess	any	common	charges	for	the	creaDon	of,	addiDon	to,	or	replacement	of	all	
or	part	of	a	reserve,	conDngency	or	surplus	fund	if	the	effect	of	such	assessment	would	be	to	
increase	the	amount	of	such	reserve,	conDngency,	or	surplus	fund	in	excess	of	an	amount	
equal	to	that	proporDon	of	the	then	exisDng	budget	which	the	amount	of	reserves	in	the	iniDal	
budget	of	esDmated	expenses	for	the	condominium	project	bears	to	the	total	amount	of	such	
iniDal	budget	of	esDmated	expenses;	(4)	hire	any	employee	in	addiDon	to	the	employees,	if	
any,	provided	for	in	the	iniDal	budget;	(5)	enter	into	any	service	or	maintenance	contract	for	
work	not	covered	by	contracts	in	existence	on	the	date	of	the	first	closing	of	Dtle	to	a	unit;	(6)	
borrow	money	on	behalf	of	the	condominium	project;	or	(7)	reduce	the	quanDty	or	quality	of	
services	to	or	maintenance	of	the	condominium	project.	During	the	declarant's	markeDng	
interval,	in	addiDon,	declarant	may	unilaterally	amend	any	condominium	document	so	long	as	
any	such	amendment	does	not	(1)	alter	the	undivided	interest	in	the	common	elements	
appurtenant	to	any	unit	not	owned	by	declarant	or	its	nominee	at	the	Dme	of	such	
amendment,	(2).increase	the	share	of	common	expenses	which	are	the	obligaDon	of	unit	
owners	other	than	declarant	at	the-Dme	of	such	amendment,	or	(3)	materially	alter	the	
responsibiliDes	and	obligaDons	of	declarant	as	developer	of	the	condominium	project	to	other	
unit	owners	under	the	condominium	documents.	

(G) Approval	or	disapproval	of	maZers:	Whenever	the	decision	of	a	unit	owner	is	required	upon	
any	maZer,	whether	or	not	the	subject	of	a	council	meeDng,	such	decision	shall	be	expressed	
by	the	same	person	who	would	cast	the	vote	of	such	unit	owner	if	In	a	council	meeDng,	unless	
joinder	of	all	unit	owners	of	record	in	specifically	required	by	the	applicable	provision	of	the	
condominium	documents.		

ARTICLE	VII	
Easements	



(A) ExisDng	easements:	Easements	are	hereby	declared	and	granted	by	each	unit	owner	in	favor	of	
each	other	unit	owner	and	reserved	by	declarant,	for	all	uDlity	purposes	as	they	exist	on	the	
date	of	the	recording	of	this	master	deed	or	as	are	contemplated	by	the	plans,	or	as	may	be	
required	to	be	incorporated	in	the	final	construcDon	of	the	buildings	and	the	common	
elements.	Each	unit	owner	shall	have	an	easement	in	common	with	all	other	unit	owners	to	
use	all	pipes,	wires,	ducts,	cables,	conduits,	public	uDlity	lines,	and	other	common	elements	
located	in	any	of	the	other	units	and	serving	the	unit(s)	of	such	unit	owner.	Each	unit	shall	be	
subject	to	an	easement	in	favor	of	all	other	unit	owners	to	use	the	pipes,	ducts,	cables,	wires,	
conduits,	public	uDlity	lines,	and	other	common	elements	serving	such	other	unite	and	located	
in	such	unit.	All	easements	and	rights	described	in	this	master	deed	are	easements	
appurtenant,	running	with	the	land,	and	shall	inure	to	the	benefit	of	and	be	binding	upon	the	
declarant,	unit	owners,	and	any	other	person	having	any	interest	in	the	condominium	project,	
but	shall	be	subject	to	and	limited	by.the	provisions	of	the	condominium	documents.	The	deed	
of	conveyance	of	any	unit,	or	any	mortgage	or	trust	deed	or	other	evidence	of	obligaDon,	shall	
be	subject	to	the	easements	and	rights	described	in	this	master	deed,	and	reference	to	this	
master	deed	shall	be	sufficient	to	create	and	reserve	such	easements	and	rights	to	the	
respecDve	grantees,	mortgages,	and	trustees	of	such	units	as	fully	and	completely	as	if	such	
easements	and	rights	had	been	recited	fully	and	set	forth	in	their	enDrety	in	such	documents.	

(B) Future	easements:	The	council	may	grant	further	easements	for	uDlity	purposes	for	the	benefit	
of	the	condominium	project,	including	the	right	to	install,	lay,	maintain,	repair,	and	replace	
water	mains	and	pipes,	sewer	lines,	gas	mains,	telephone	wires	and	equipment,	cable	
television	wires	and	equipment,	and	electrical	conduits	and	wires	over,	under,	along,	and	on	
any	porDon	of	the	condominium	project,	and	each	unit	owner	hereby	grants	the	council	(acDng	
through	its	president)	an	irrevocable	power	of	aZorney	to	execute,	acknowledge,	and	record,	
for	and	on	behalf	of	each	unit	owner,	such	instruments	or	documents	as	may	be	necessary	to	
effectuate	such	easements;	provided,	however,	that	any	easement	through	a	unit	shall	be	only	
according	to	the	plans	and	specificaDons	for	the	building	in	which	such	.unit	is	located,	or	as	
such	building	is	constructed,	unless	approved	in	wriDng	by	the	unit	owner.	The	power	of	
aZorney	granted	by	this	secDon	shall	survive	any	disability	or	death	of	the	unit	owner	and	shall	
be	binding	on	each	successive	unit	owner,	

(C) Access	to	units	by	the	council:		The	council	shall	have	a	right	of	access	to	each	unit	upon	
reasonable	prior	noDce	and	at	reasonable	hours:	(1)	to	inspect	the	same	for	compliance	with	
the	provisions	of	the	condominium	documents;	(2)	for	the	maintenance,	repair,	replacement,	
or	improvement	of	any	porDon	of	the	common	elements	(or	any	porDon	of	the	unit	which	is	
the	responsibility	of	the	board	of	directors)	including	any	pipes,	wires,	ducts,	cables,	conduits,	
and	public	uDlity	lines	located	in	or	adjacent	to	any	unit;	(3)	to	prevent	damage	to	the	common	
elements	or	any	other	units	(4)	to	abate	any	violaDon	of	law,	order,	rules,	or	regulaDons	of	any	
governmental	authority	having	jurisdicDon	thereof;	(5)	to	abate	any	violaDon	of	any	provision	
of	any	of	the	condominium	documents.	The	council	shall	have	such	other	right	of	access	to	
each	unit	as	may	be	provided	under	any	other	provisions	of	the	condominium	documents.	The	
council	shall	be	obligated	to	repair	any	damage	to	a	unit	incurred	by	reason	of	exercise	of	this	
right	of	access.	

(D) Declarant's	easement	for	markeDng	purposes:		Declarant	reserves	the	right	with	respect	to	its	
markeDng	of	units	to	use	the	common	elements	for	the	ingress	and	egress	of	itself	and	for	
prospecDve	purchasers	and	lessees	of	units,	including	the	right	of	such	prospecDve	purchasers	



and	lessees	to	park	in	parking	spaces	which	are	not	limited	common	elements.	Any	damage	to	
the	common	elements	resulDng	from	this	easement	shall	be	repaired	by	declarant	promptly	
aNer	the	same	occurs.	

(E) Declarant's	easement	for	compleDon	of	units:	Declarant	reserves	the	right	for	the	purpose	of	
compleDng	the	development	of	the	condominium	project,	including	the	buildings	and	units,	to	
have	access	to	the	common	elements	and	(but	only	to	the	extent	reasonably	necessary	and	
only	upon	reasonable	prior	noDce	to	the	applicable	unit	owner	and	at	reasonable	hours)	to	any	
units	presently	exisDng,	for	the	ingress	and	egress	of	itself	and	its	subcontractors,	material	
man,	and	suppliers	for	the	purpose	of	construcDng	installing,	maintaining,	and	repairing	
equipment	and	fixtures	pursuant	to	such	development,	and	for	other	acDviDes	reasonably	
necessary	in	connecDon	with	such	development,	including	the	right	to	use	the	roadways	and	to	
park	in	those	parking	spaces	which	are	not	limited	common	elements	at	the	condominium	
project.	Declarant	agrees	to	repair	any	damage,	which	may	be	caused	to	the	building	or	to	any	
unit	resulDng	from	the	acDons	of	declarant	permiZed	by	this	secDon	promptly	aNer	declarant	
is	noDfied	that	such	damage	has	occurred.		

(F) Encroachments:	An	easement	shall	exist	for	any	porDon	of	a	unit	or	the	common	elements	
which	encroaches	upon	any	other	unit	or	the	common	elements	as	a	result	of	(1)	the	original	
or	future	construcDon	or	seZling	or	shiNing	of	any	part	of	a	building,	or	(2)	any	repair	or	
restoraDon	undertaken	by	the	board	of	directors,	or	(3)	any	construcDon	aNer	a	parDal	or	total	
destrucDon	as	a	result	of	a	fire	or	other	casualty	or	as	a	result	of	condemnaDon	or	eminent	
domain	proceedings.	Such	easements	as	provided	in	this	secDon	shall	exist	so	tong	as	the	
building	in	which	the	encroachment	exists	(or	any	replacement	thereof	permiZed,	under	any	
condominium	document)	shall	stand.		

(G) AddiDonal	easements:		The	board	of	directors	shall	have	the	right	to	grant	such	addiDonal	
easements	burdening	the	common	elements	as	are	reasonably	determined	by	it	to	be	
compaDble	with	the	intended	uses	and	future	development	of	the	condominium	project,	
including,	without	limitaDon,	addiDonal	easements	for	ingress	and	egress	to	and	from	and	over	
the	land.	

ARTICLE	VIII		
Insurance	

The	council	shall	maintain	insurance	coverage	upon	the	condominium	project	in	accordance	with	
the	provisions	of	this	ArDcle:	

(A) Authority	to	purchase;	named	insured:		All	insurance	policies	upon	the	condominium	project	
shall	be	purchased	by	the	council.	The	named	insured	shall	be	the	council	individually	and	as	
agent	for	the	unit	owners,	without	naming	them,	and	as	agent	for	the	mortgagees	of	the	unit	
owners.	Provision	shall	be	made	for	the	issuance	of	mortgagee	endorsements	and	memoranda	
of	insurance	to	the	mortgages	of	unit	owners.	Such	policies	shall	provide	that	payments	by	the	
insurer	for	losses	shall	be	made	to	the	insurance	trustee	designated	below,	and	all	policies	and	
their	endorsements	shall	be	deposited	with	the	insurance	trustee.	Unit	owners	may	obtain	
coverage	at	their	own	expense	for	their	own	units,	their	own	personal	property,	and	other	
risks.	



(B) Coverage:	(1)	All	buildings,	common	elements,	and	other	improvements	upon	the	land	shall	be	
insured	in	an	amount	equal	to	the	insurable	replacement	value,	excluding	foundaDon	and	
excavaDon	costs	as	determined	annually	by	the	board	of	directors	on	behalf	of	the	council;	
provided,	however,	the	council	shall	not	be	required	to	insure	any	part	of	the	condominium	
project	within	the	boundaries	of	individual	units	except	structural	columns,	toad-bearing	walls	
and	pipes,	conduits,	wires,	or	other	installaDons	for	the	provision	of	services	to	the	enDre	
buildings.	Such	coverage	shall	afford	protecDon	against;	(a)	Loss	or	damage	by	fire	and	other	
hazards	covered	by	a.	standard	extended	coverage	endorsement,	and	(b)	Such	other	risks	as	
from	Dme	to	Dme	shall	be,customarily	covered	with	respect	to	buildings	similar	in	
construcDon,	locaDon	and	use	as	the	buildings	on	the	land,	including,	but	not	limited	to,	
vandalism	and	malicious	mischief,	earthquakes	and	plate	glass	Insurance.	(c)	Public	liability	
insurance	coverage	shall	be	provided	In	such	amounts	and	with	such	coverage	as	shall	be	
required	by	the	board	of	directors	and	with	arose	liability	endorsement	to	cover	liabiliDes	of	
the	unit	owners	jointly	and	severally	and	of	the	council.	(2)	Such	other	insurance	as	the	board	
of	directors	from	Dme	to	Dme	shall	determine	is	desirable.	

(C) Premiums:	Upon	insurance	policies	purchased	by	the	council	shall	be	paid	by	the	council	as	a	
common	expense;	provided	however,	that	should	the	amount	of	any	insurance	premium	be	
affected	by	a	parDcular	use	of	a	unit	or	units,	the	owner	or	owners	of	such	unit	or	units	shall	be	
required	to	pay	any	increase	in	premium	resulDng	from	such	use.	

(D) Insurance	trustee:	All	insurance	policies	purchased	by	the	council	shall	be	for	the	benefit	of	the	
council	and	the	unit	owners	and	the	mortgagees	of	the	units	as	their	interests	may	appear,	and	
shall	provide	that	all	proceeds	covering	property	losses	shall	be	aid	to	Centra!	Bank,	as	trustee,	
or	to	such	other	bank	in	Kentucky	with	trust	powers	an	may	be	designated	as	insurance	trustee	
by	the	board	of	directors,	which	trustee	in	referred	to	in	this	instrument	as	the	Insurance	
trustee."	Payment	of	premiums,	renewal	and	sufficiency	of	policies,	seZlement	of	claims	with	
insurers,	and	collecDon	of	insurance	proceeds	shall	be	the	responsibility	of	the	board	of	
directors,	and	the	sole	duty	of	the	insurance	trustee	shall	be	to	receive	such	proceeds	as	are	
paid	and	hold	the	proceeds	in	trust	for	the	purposes	elsewhere	stated	In	this	ArDcle,		

(E) Shares	of	proceeds;	mortgagees:		The	insurance	trustee	shall	hold	all	insurance	proceeds	
covering	property	louses	in	shares,	which	shares	need	not	be	set	forth	on	the	records	of	the	
insurance	trustee,	an	follows:	each	unit	owner	shall	have	an	undivided	share	in	such	proceeds,	
such	share	being	the	same	as	the	undivided	share	in	the	common	elements	appurtenant	to	the	
unit(s)	owned	by	such	unit	owner	as	met	forth	in	Exhibit	B	to	this	master	deed.	In	the	event	a	
mortgagee	endorsement	has	been	issued	with	respect	to	a	unit,	the	share	of	the	unit	owner	
shall	be	held	in	trust	for	the	mortgages	and	the	unit	owner	as	their	interests	may	appear;	
provided,	however,	that	no	mortgages	shall	have	any	right	to	apply	or	have	applied	to	the	
reducDon	of	a	mortgage	debt	any	insurance	proceeds	which,	pursuant	to	the	provisions	of	this	
ArDcle,	are	to	be	hold	by	the	insurance	trustee,	except	distribuDons	of	such	proceeds	made	
pursuant	to	this	ArDcle.	

(F) DistribuDon	of	proceeds:	Proceeds	of	insurance	policies	received	by	the	insurance	trustee	shall	
be	distributed	to	or	for	the	benefit	of	the	beneficial	owners	in	the	following	manner:	

(1) Expense	of	the	trust:	All	expenses	of	the	insurance	trustee	shall	be	paid	first	or	
provision	made	for	such	payment.		

(2) ReconstrucDon	or	repair:	Damage	for	which	the	proceeds	are	paid	shall	be	repaired	



or	reconstructed	substanDally	in	accordance	with	the	original	plans	for	the	
buildings.	Any	proceeds	remaining	aNer	repair	or	reconstrucDon	shall	be	distributed	
to	the	beneficial	owners,	remiZances	to	unit	owners	and	their	mortgagees	being	
payable	jointly	to	them.	All	mortgages	and	other	liens	exisDng	against	any	unit(s)	at	
the	Dme	of	the	damage	shall	aZach	to	such	repaired	or	reconstructed	unit(s)	in	the	
same	priority	as	existed	prior	to	such	damage.	All	such	repaired	or	reconstructed	
units	shall	bear	the	same	unit	numbers	as	those	of	the	original	units	and	shall	retain	
the	same	percentage	of	ownership	in	the	common	elements	as	those	of	the	original	
units	(subject	to	"as	built"	adjustment	as	set	forth	in	SecDon	II	(A)	above),	if	the	
damage	for	which	the	proceeds	are	paid	is	not	to	be	repaired	or	reconstructed	in	
accordance	with	the	original	plans	for	the	buildings	as	permiZed	by	ArDcle	IX	of	this	
master	deed,	the	mortgagees	of	units	in	that	building	may	demand	that	the	
remaining	proceeds	be	applied	to	reducDon	of	the	mortgage	debt	on	such	units	up	
to	the	total	amount	of	the	mortgage	debt	then	due.	Any	proceeds	remaining	aNer	
such	applicaDon	to	reducDon	of	the	mortgage	debt	shall	be	paid	to	defray	the	costs	
of	repair	and	reconstrucDon	as	provided	in	the	ArDcle	of	this	master	deed	enDtled	
"ReconstrucDon	or	Repair	aNer	Casualty."	This	secDon	is	a	covenant	for	the	benefit	
of	any	mortgagees	of	a	unit	and	may	be	enforced	by	such	mortgagees.	

(3) Failure	to	reconstruct	or	repair:		If	it	is	determined	in	the	manner	provided	in	ArDcle	
IX	of	this	master	deed	that	the	damage	for	which	proceeds	are	paid	shall	not	be	
reconstructed	or	repaired,	the	net	proceeds	remaining	aNer	all	mortgages	on	the	
damaged	or	destroyed	buildings	have	been	paid	shall	be	distributed	in	the	manner	
determined	by	all	of	the	unit	owners	at	the	special	meeDng	of	the	council	provided	
by	SecDon	iX(A),	provided	that	such	distribuDon	complies	with	the	provisions	of	the	
Horizontal	Property	Law	as	amended.	

(4) CerDficate:	In	making	distribuDon	to	unit	owners	and/or	the	mortgagees	of	the	
units,	the	insurance	trustee	may	rely	upon	a	cerDficate	of	the	council	made	by	its	
president	and	secretary	as	to	the	names	of	the	unit	owners	and	their	respecDve	
shares	of	the	distribuDon,	and	the	insurance	trustee	shall	have	no	liability	to	the	
council	or	to	any	unit	owner	for	any	distribuDon	made	in	reliance	upon	ouch	a	
cerDficate.	

(G) Council	as	agent:	The	council	is	irrevocably	appointed	agent	for	each	unit	owner	and	f	or	
each	holder	of	a	mortgage	or	other	lien	upon	a	unit	and	for	each	owner	of	any	other	
interest	in	the	condominium	project	to	adjust	all	claims	arising	under	insurance	policies	
purchased	by	the	council	and	to	execute	and	deliver	releases	upon	the	payment	of	claims.		

ARTICLE	IX	
ReconstrucDon	or	Repair	aNer	Casualty	

(A) DeterminaDon	to	reconstruct	or	repair:		If	any	part	of	the	condominium	project	shall	be	
damaged	or	destroyed	by	casualty,	whether	or	not	it	shall	be	reconstructed	or	repaired	shall	be	
determined	in	the	following	manner:	

(1) Common	element:	If	the	damaged	or	destroyed	improvement	is	a	common	element	
{other	than	porDons	of	any	of	the	buildings),	the	damaged	or	destroyed	property	



shall	be	reconstructed	or	repaired.	

(2) Buildings:	If	the	damaged	or	destroyed	improvement	is	to	one	or	more	than	one	of	
the	units,	such	unit	or	units	shall	be	reconstructed	or	repaired	substanDally	in	
accordance	with	the	original	plans	of	the	building	or	unit(s).	If,	and	only	if,	(a)	all	of	
the	unit	owners	of	units	in	the	condominium	project	shall	agree	in	wriDng	within	30	
days	aNer	the	date	of	the	occurrence	of	such	destrucDon	that	they	desire	that	such	
building	not	be	repaired	or	reconstructed,	and	request	the	secretary	of	the	council	
in	wriDng	to	call	a	special	meeDng	of	the	unit	owners	for	the	purpose	of	deciding	
whether	such	building	shall	be	repaired	or	reconstructed,	and	(b)	unit	owners	of	
units	in	the	enDre	condominium	project	to	which	greater	than	80%	of	the	common	
elements	are	appurtenant	shall	vote	not	to	repair	or	reconstruct	ouch	building	at	
the	meeDng	of	all	of	the	unit	owners,	which	shall	be	duly	called	by	the	secretary	of	
the	council	within	10	days	aNer	the	receipt	by	the	secretary	of	the	wriZen	request	
from	the	unit	owners	of	the	affected	building,	in	the	event	the	building	is	not	
reconstructed	or	repaired,	the	unit	owners	of	such	building	(and	their	mortgagees)	
shall	be	enDtled	to	receive	their	proporDonate	share	of	the	insurance	proceeds	
payable	as	a	result	of	such	destrucDon	and	the	board	of	directors	shall	cause	the	
master	deed	to	be	amended	to	revise	the	allocaDon	of	the	common	elements	
among	the	units	located	in	the	remaining	buildings	according	to	the	proporDon	
which	the	floor	area	of	each	such	unit	bears,	respecDvely,	to	the	sum	of	the	floor	
area	for	all	of	such	remaining	units.	

(3) CerDficate:	The	insurance	trustee	may	rely	upon	a	cerDficate	of	the	council	made	by	
its	president	and	secretary	to	determine	whether	or	not	the	damaged	or	destroyed	
property	is	to	be	reconstructed	or	repaired.		

(B) Manner	of	reconstrucDon:		The	original	plans	for	the	condominium	project	shall	be	the	
property	of	the	council	and	shall	be	kept	by	the	board	of	directors	in	a	fireproof	oafs	or	safe	
deposit	box.	Any	reconstrucDon	or	repair	must	be	substanDally	in	accordance	with	the	original	
plans,	or,	if	not,	then	according	to	plans	and	specificaDons	approved	by	the	board	of	directors	
and,	if	the	damaged	property	is	all	or	part	of	any	building.	

(C) Responsibility:	Any	repairs	or	reconstrucDon	covered	by	this	(ArDcle	IX)	shall	become,	at	a	
minimum,	restore	said	units	in	a	manner	substanDally	in	accordance	with	the	original	plans	for	
the	unit,	if	the	damage	is	only	to	those	parts	of	a	unit	for	which	the	responsibility	of	
maintenance	and	repair	is	that	of	the	unit	owner,	then	the	unit	owner	shall	be	responsible	for	
reconstrucDon	and	repair	aNer	casualty.	In	all	other	instances,	the	responsibility	of	
reconstrucDon	and	repair	aNer	casualty	shall	be	that	of	the	council.		

(D) EsDmate	of	costs:	Immediately	aNer	a	determinaDon	is	made	to	rebuild	or	repair	damage	to	
property	for	which	the	council	has	the	responsibility	of	reconstrucDon	and	repair,	the	council	
shall	obtain	reliable	and	detailed	esDmates	of	the	cost	to	rebuild	or	repair.	

(E) Assessments:	If	the	proceeds	of	insurance	are	not	sufficient	to	defray	the	esDmated	costs	of	
reconstrucDon	and	repair	by	the	council,	or	if	at	any	Dme	during	reconstrucDon	and	repair,	or	
upon	compleDon	of	reconstrucDon	and	repair,	the	proceeds	are	determined	to	be	insufficient,	
assessments	shall	be	made	against	the	unit	owners	in	amounts	sufficient	to	provide	funds	for	
the	payment	of	such	costs,	Such	assessments	against	unit	owners	for	damage	to	units	shall	be	
in	proporDon	to	the	cost	of	reconstrucDon	and	repair	of	their	respecDve	units.	Such	



assessments	on	account	of	damage	to	common	elements	shall	be	in	proporDon	to	the	share	in	
the	common	elements	appurtenant	to	the	unit	owned	by	such	unit	owner	as	set	forth	in	
Exhibit	B	to	this	master	deed.	

(F) ConstrucDon	funds:	The	funds	for	payment	of	costs	of	reconstrucDon	and	repair	aNer	casualty,	
which	shall	consist	of	proceeds	of	insurance	held	by	the	insurance	trustee	and	funds	collected	
by	the	council	from	assessments	against	unit	owners,	shall	be	disbursed	in	payment	of	such	
costs	in	the	following	manner:		

(1) Council:	If	the	total	of	assessments	made	by	the	council	in	order	to	provide	funds	
for	payment	of	costs	of	reconstrucDon	and	repair	that	is	the	responsibility	of	the	
council	is	more	than	$5,000,	then	the	sums	paid	upon	such	assessment	shall	be	
deposited	by	the	council	with	the	insurance	trustee,	in	all	other	cases	the	council	
shall	hold	the	sums	paid	upon	such	assessments	and	disburse	them	in	payment	of	
the	costs	of	reconstrucDon	and	repair.	

(2) insurance	trustee;	construcDon	fund:		The	proceeds	of	insurance	collected	on	
account	of	a	casualty,	and	the	sums	deposited	with	the	insurance	trustee	by	the	
council	from	collecDons	of	assessments	against	unit	owners	on	account	of	such	
casualty,	shall	consDtute	a	construcDon	fund	which	shall	be	disbursed	in	payment	of	
the	costs	of	reconstrucDon	and	repair	in	the	following	manner	and	order;	

(a) Council-lesser	damage:	if	the	amount	of	the	esDmated	costs	of	
reconstrucDon	and	repair	that	is	the	responsibility	of	the	council	is	fess	
than	$5,000,	then	the	construcDon	fund	shall	be	disbursed	in	payment	
of	such	costs	upon	the	order	of	the	council;	provided,	however,	that,	
upon	request	to	the	insurance	trustee	by	a	mortgages	that	is	a	
beneficiary	of	an	insurance	policy	the	proceeds	of	which	are	included	in	
the	construcDon	fund,	such	fund	shall	be	disbursed	in	the	manner	
provided	for	the	reconstrucDon	and	repair	of	major	damage.	

(b) Council-major	damage:	If	the	amount	of	the	esDmated	costs	of	
reconstrucDon	and	repair	that	is	the	responsibility	of	the	council	to	more	
than	$1,000,000	then	the	construcDon	fund	shall	be	disbursed	In	
payment	of	such	costs	in	the	manner	required	by	the	board	of	directors	
and	upon	approval	of	an	architect	licensed	to	pracDce	in	Kentucky	and	
employed	by	the	council	to	supervise	the	work.	

(c) Unit	owner:	The	porDon	of	insurance	proceeds	represenDng	damage	for	
which	the	responsibility	of	reconstrucDon	and	repair	lies	with	a	unit	
owner	shall	be	paid	by	the	insurance	trustee	to	the	unit	owner,	or	if	
there	is	a	mortgages	endorsement	as	to	the	unit,	then	to	the	unit	owner	
and	the	mortgagee,	jointly,	who	may	use	such	proceeds	as	they	
determine.	However,	in	no	event,	shall	said	proceeds	be	used	to	reduce	
any	mortgage	or	other	debt	against	said	unit	in	lieu	of	repair.		

(d) Surplus:	It	shall	be	presumed	that	the	first	moneys	disbursed	in	payment	
of	costs	of	reconstrucDon	and	repair	shall	be	from	Insurance	proceeds.	If	
there	is	a	balance	in	a	construcDon	fund	aNer	payment	of	all	costs	of	the	
reconstrucDon	and	repair	for	which	the	fund	is	established,	such	balance	



shall	be	distributed	to	the	beneficial	owners	of	the	fund	in	the	manner	
elsewhere	stated;	provided,	however,	that	the	part	of	a	distribuDon	to	a	
beneficial	owner	that	represents	assessments	paid	by	such	owner	into	
the	construcDon	fund	shall	not	be	made	payable	to	any	mortgagee.	

(e) CerDficate:	Any	provisions	of	this	master	deed	to	the	contrary	
notwithstanding,	the	insurance	trustee	shall	not	be	required	to	
determine	whether	or	not	sums	paid	by	the	unit	owners	upon	
assessments	shall	be	deposited	by	the	council	with	the	insurance	
trustee,	nor	to	determine	whether	the	disbursements	from	the	
construcDon	fund	are	to	be	upon	the	order	of	the	council	or	upon	
approval	of	an	architect	or	otherwise,	nor	whether	a	disbursement	is	to	
be	made	from	the	construcDon	fund	nor	to	determine	the	payee	nor	the	
amount	to	be	paid.	Instead	the	insurance	trustee	may	rely	upon	a	
cerDficate	of	the	council	made	by	its	president	and	secretary	as	to	any	
and	all	of	such	maZers	and	staDng	that	the	sums	to	be	paid	are	due	and	
properly	payable	and	staDng	the	name	of	the	payee	and	the	amount	to	
be	paid;	provided	that	when	a	mortgages	is	required	in	this	instrument	
to	be	named	as	payee,	the	insurance	trustee	shall	also	name	the	
mortgagee	as	a	payee	of	any	distribuDon	of	insurance	proceeds	to	a	unit	
owner;	and	further	provided	that	when	the	council,	or	a	mortgagee	that	
is	the	beneficiary	of	an	insurance	policy	whose	proceeds	are	included	in	
the	construcDon	fund,	so	requires,	the	approval	of	an	architect	named	
by	the	council	shall	be	first	obtained	by	the	council	upon	disbursements	
in	payment	of	costs	of	reconstrucDon	and	repair.	

(G) Eminent	domain:	AppropriaDon,	taking,	injury	to	or	destrucDon	of,	or	condemnaDon	by	
eminent	domain	by	federal,	state,	or	local	government	or	any	instrumentality	thereof	of	any	
porDon	of	the	condominium	project,	respecDvely,	shall	be	considered	to	be	included	in	the	
term	"damage	and	destrucDon"	for	purposes	of	this	ArDcle,	and	the	decision	whether	or	not	
to	restore,	insofar	as	is	possible,	any	building	of	which	two-thirds	or	more	Is	taken,	and	the	
proceeds	of	the	eminent	domain	taking,	respecDvely,	shall	be	treated	in	the	same	manner	an	
is	provided	in	this	master	deed	upon	the	occurrence	of	damage	and	destrucDon	to	the	
condominium	project.	The	board	of	directors	shall	give	to	all	holders	of	first	mortgages	on	
units	prompt	noDce	of	any	eminent	domain	proceedings,	and	the	distribuDon	of	the	proceeds	
of	any	eminent	domain	proceeding	shall	be	subject	to	the	provisions	of	secDon	Vili(P)	with	
respect	to	the	rights	of	the	holders	of	mortgages	on	units.	

ARTICLE	X		
Sale,	Lease,	and	Mortgaging	of	Units	

(A) Right	to	sell	or	lease	units:	The	unit	owner	of	each	unit	shall	have	the	right	to	sell	or	lease	such	
unit	and	the	common	elements	appurtenant	thereto,	providing;,	with	respect	to	any	lease	(or	
assignment	thereof	or	sublease),	that	wriZen	noDce	of	the	fact	of	the	lease,	the	idenDty	of	the	
lessees,	and	the	term	of	the	lease	is	disclosed	to	the	council	or	managing	agent	or	manager	of	
the	condominium	project	in	wriDng	prior	to	commencement	of	the	term	of	the	lease.	The	
board	at	its	sole	discreDon,	may	ask	for	a	copy	of	said	lease	with	the	unit	owner	having	the	



right	to	deduct	out	the	rent	received	as	well	as	any	damage	deposit	received	under	the	terms	
of	the	lease,	Further,	said	lease	cannot	be	for	a	term	less	than	six	months	in	length.	Finally,	
nothing	in	this	secDon	shall	prevent	a	owner	from	leasing	said	unit	to	a	corporaDon,	limited	
liability	company,	or	other	enDty	or	individual	for	use	by	that	enDty	or.	individual	to	house	
employees	or	guests	of	said	corporaDon,	limited	liability	company,	other	enDty	or	individual	on	
a	short	term	basis.	(Short-term	basis	shall	mean	a	minimum	period	of	fourteen	(14)	days.)	Any	
tenancy	or	sub¬	tenancy	of	a	unit	shall	be	subject	and	subordinate	to	all	of	the	provisions	of	
the	condominium	documents.		

(B) Mortgaging	of	units:		No	unit	owner	may	mortgage	any	unit	owned	by	such	unit	owner	or	any	
interest	therein	without	the	approval	of	the	board	of	directors	and,	if	the	declarant	is	a	unit	
owner	at	the	Dme	such	mortgage	is	granted,	without	the	prior	wriZen	approval	of	declarant,	
except	as	to	a	mortgage	or	mortgages	granted	to	a	bank,	life	insurance	company,	credit	union,	
or	savings	and	loan	associaDon,	or	to	declarant	or	to	the	unit	owner	from	whom	the	unit	was	
purchased.	The	board	of	directors	may,	and	is	hereby	authorized	to,	impose	reasonable	
condiDons	upon	which	approval	as	to	any	other	mortgage	shall	be	given.	Every	mortgage	which	
is	not	held	by	(1)	a	bank,	(2)	a	life	insurance	company,	(3)	a	credit	union,	(4)	a	savings	and	loan	
associaDon,	(5)	the	unit	owner	from	whom	the	unit	was	purchased,	or	(6)	declarant	shall	be	
invalid	as	a	lien	against	the	unit	without	the	wriZen	approval	of	the	board	of	directors	and	if	
required	under	the	terms	hereof,	declarant.	

(C) Grantee	to	be	liable	with	grantor	for	unpaid	common	charges:	in	any	conveyance	of	a	unit	
either	by	voluntary	instrument,	operaDon	of	law,	or	judicial	proceeding	in	accordance	with	this	
master	deed	or	the	bylaws,	the	grantee	of	the	unit	shall	be	jointly	and	severally	liable	with	the	
former	unit	owner	for	any	unpaid	common	charges	against	the	laZer	assessed	and	due	up	to	
the	Dme	of	the	grant	or	conveyance	without	prejudice	to	the	grantee's	right	to	recover	from	
the	former	unit	owner	the	amounts	paid	by	the	grantee	therefore.	"Grantee"	as	used	in	this	
secDon	shall	not	include	either	the	holder	of	an	insDtuDonal	mortgage	of	record	or	a	purchaser	
of	a	unit	at	a	foreclosure	sale	of	an	insDtuDonal	mortgage.		

(D) Unauthorized	transfer	is	voidable:		Any	lease	or	mortgage	which	is	not	authorized	by	the	terms	
of	this	master	deed	or	for	which	authorizaDon	has	not	been	obtained	pursuant	to	the	terms	
hereof	is	voidable	and	may	be	voided	by	the	board	of	directors,	or	by	the	declarant	if	declarant	
at	the	Dme	of	such	avoidance	is	a	unit	owner,	by	an	instrument	duly	recorded	in	the	office	of	
the	county	court	clerk	of	Jefferson	County,	Kentucky.		

ARTICLE	XI	
Default	and	Foreclosure	of	Mortgages	or	Other	Liens	on	Units	

(A) Mortgagee	to	noDfy	declarant	of	unit	owner's	default:		Upon	the	happening	of	a	default	under	
the	terms	of	any	mortgage	which	would	permit	the	holder	to	declare	the	enDre	principal	sum	
due,	and	upon	which	such	holder	Intends	to	rely	in	acceleraDng	the	indebtedness	secured	by	
the	mortgage,	noDce	of	the	intenDon	of	the	holder	to	do	so	shall	be	given	to	the	council	and	to	
declarant,	if	declarant	is	the	record	unit	owner	of	a	unit	at	the	Dme	such	noDce	is	given.		

(B) Rights	of	declarant	and	council	with	respect	to	mortgages	in	default:	The	declarant	and/or	the	
council	shall	have	the	right	at	its	opDon	to	exercise	the	following	powers	and	privileges	with	
respect	to	mortgages	of	units	which	are	In	default	at	a	Dme	when	declarant	and/or	the	council	



or	its	other	nominee(s)	shall	be	a	unit	owner:		

(1) To	remedy	the	defaults	exisDng	under	the	terms	of	the	mortgage	and	to	put	the	
same	in	good	standing,	in	the	event	the	declarant	shall	make	the	advances	
necessary	to	remedy	the	defaults,	the	declarant	shall	be	deemed	to	hold	a	lien	
posiDon	in	the	unit	to	secure	the	amount	so	advanced,	together	with	interest	
thereon	(at	the	prime	rate	then	in	effect	at	major	Louisville	banks),	costs,	
disbursements,	counsel	fees,	insurance,	taxes,	or	other	charges	so	advanced,	and	
with	the	right	to	foreclosure	of	such	lien	against	the	defaulDng	unit	owner.	The	
holder	of	the	mortgage	shall	in	no	event	be	required,	or	have	the	obligaDon,	to	
collect	the	lien	posiDon	so	created	on	behalf	of	the	declarant.	Acceptance	of	a	deed	
to	any	unit	consDtutes	a	present	grant	by	the	unit	owner	of	such	a	lien	in	favor	of	
declarant	and	the	council.	

(2) To	acquire	the	mortgage	by	assignment	from	the	holder	of	said	mortgage	in	
consideraDon	of	the	payment	by	cerDfied	check	from	declarant	or	the	council	to	the	
mortgages	of	an	amount	equal	to	(calculated	as	of	the	Dme	of	the	assignment)	the	
unpaid	balance	plus	accrued	but	unpaid,	interest	on	the	indebtedness	secured	by	
the	mortgage,	plus	collecDon	costs	(including	reason-	able	aZorney	fees)	expended	
by	the	mortgages	either	before	or	aNer	insDtuDon	of	foreclosure	acDon;	in	the	
name	of	the	declarant	or	in	the	name	of	its	designated	nominee,	with	all	the	
powers	and	rights	of	the	holder	against	the	defaulDng	unit	owner	including	the	right	
to	foreclose	the	same.	

(3) To	require	the	defaulDng	unit	owner	to	transfer	the	unit	and	its	common	interest	to	
declarant	or	the	nominee	of	declarant	or	the	council,	in	exchange	for	the	agreement	
of	declarant	or	the	council	to	remedy	all	defaults	exisDng	under	the	terms	thereof,	
and	to	assume	the	indebtedness	secured	thereby.	

(4) To	conDnue	any	pending	acDon	or	to	insDtute	an	acDon	to	foreclose	any	mortgage	
taken	by	assignment	under	subdivision	(3)	of	this	secDon,	or	to	take	a	deed	in	lieu	of	
foreclosure	of	the	mortgage.	In	no	event	shall	a	unit	owner	be	relieved	from	liability	
already	incurred	for	past	due	common	expenses	and	charges,	including	reasonable	
expenses	of	legal	counsel,	nor	be	relieved	from	personal	liability	on	the	bond,	note,	
or	other	obligaDon	secured	by	the	mortgage	by	reason	of	any	conveyance	made	
under	subdivision	(3)	hereof	or	under	this	subdivision.		

(5) All	of	the	rights	of	the	declarant	under	this	secDon	shall	also	be	available	at	all	Dmes	
to	the	council,	but	such	rights	an	vested	in	council	at	all	Dmes	shall	be'Junior	and	
subordinate	to	those	rights	as	vested	in	declarant	as	long	as	the	declarant	is	a	unit	
owner.	

(C) Council	and	declarant	shall	be	necessary	parDes	in	all	mortgage	or	other	lien	foreclosures:		The	
declarant,	at	any	Dme	when	declarant	is	a	unit	owner,	and	the	council	shall	be	necessary	
parDes	in	every	acDon	brought	to	foreclose	any	mortgage	or	other	lien	encumbering	a	unit,	
and	shall	be	enDtled	to	bid	ouch	amounts	as	they	doom	appropriate	at	any	sale,	whether	the	
acDon	be	in	their	names	or	they	be	a	defendant	therein,	and	to	purchase	any	unit	at	ouch	sale.	

(D) IncorporaDon	in	instruments	of	encumbrance:	The	provisions	of	this	ArDcle	shall	be	deemed	
incorporated	by	reference	in	each	mortgage	or	other	lien	encumbering	a	unit	as	though	fully	



set	forth	therein,	

ARTICLE	XII	
ObligaDons	of	Unit	Owners	and	Remedies	upon	Default	

(A) All	unit	owners	and	tenants	subject	to	condominium	documents	which	run	with	the	land	all	
present	or	future	unit	owners,	tenants,	occupants,	or	any	other	person	that	might	use	the	
condominium	project	in	any	manner	are	subject	to	the	terms	and	provisions	of	the	
condominium	documents,	as	they	may	be	amended	from	Dme	to	Dme,	and	the	decisions	of	
the	council	acDng	through	the	board	of	directors	acDng,	in	turn,	through	its	resoluDons,	the	
officers	of	the	council,	and	the	managing	agent.	The	acceptance	of	a	deed	or	conveyance	or	the	
entering	into	of	a	lease,	or	the	entering	into	occupancy	of	any	unit	shall	signify	that	the	
provisions	of	the	condominium	documents,	and	the	decisions	of	the	board	of	directors,	are	
accepted	and	raDfied	by	such	unit	owner,	tenant,	or	occupant,	and	all	of	such	provisions	shall	
be	deemed	and	taken	to	be	covenants	running	with	the	land	and	shall	bind	any	person	having	
at	any	Dme	any	interest	or	estate	in	such	unit,	as	though	such	provisions	were	recited	and	
sDpulated	at	length	in	each	and	every	deed	or	conveyance	or	lease	of	the	unit,	

(B) Remedies	upon	default:		Failure	of	a	unit	owner	(or	other	person	subject	to	the	condominium	
documents)	to	comply	with	the	provisions	of	the	condominium	documents	shall	enDtle	the	
council	(and	the	declarant,	in	the	proper	case)	to	the	following	remedies	for	such	violaDon	or	
breach	in	addiDon	to	all	remedies	provided	by	the	Horizontal	Property	Law	and	by	any	other	
provisions	of	the	condominium	documents.	

(1) The	right	to	enter	any	unit	or	any	porDon	of	the	condominium	project	upon	which,	
or	as	to	which,	such	violaDon	or	breach	exists	which	requires	emergency	aZenDon	
or	emergency	repairs,	and	on	an	emergency	basis	to	abate	and	remove,	at	the	
expense	of	the	defaulDng	unit	owner,	any	structure	or	thing	or	condiDon	that	may	
exist	in	violaDon	of	the	condominium	documents;	and	the	council,	or	its	employees	
or	agents,	shall	not	thereby	be	deemed	guilty	of	trespass.		

(2) The	right	to	enjoin,	abate	or	remedy,	by	appropriate	legal	proceedings,	at	law	or	
equity,	the	conDnuance	of	any	breach;	and,	pursuant	to	appropriate	court	acDon,	
the	right,	if	any	unit	owner	or	any	occupant	of	his	unit	shall	conDnue	to	be	in	
violaDon	of	the	aforesaid	documents	and	rules	and	regulaDons	for	30	days	aNer	
noDce	in	wriDng	from	the	council,	to	issue	to	the	defaulDng	unit	owner	a	10-day	
noDce	in	wriDng	to	terminate	the	rights	of	said	unit	owner	to	conDnue	as	a	unit	
owner	and	to	conDnue	to	occupy,	use,	or	control	his	unit	and	to	file	a	suit	in	equity	
against	the	defaulDng	unit	owner	for	a	mandatory	injuncDon	against	the	unit	owner	
or	occupants	or,	in	the	alternaDve,	a	decree	declaring	the	terminaDon	of	the	
defaulDng	unit	owner's	right	to	occupy,	use	or	control	the	unit	and	ordering	that	the	
unit	shall	be	sold	at	a	judicial	sale	upon	such	noDce	and	terms	as	the	court	shall	
establish,	except	that	the	defaulDng	unit	owner	shall	not	be	enDtled	to	reacquire	
the	unit	at	such	sale	or	by	virtue	of	right	of	redempDon.	

(C) Costs	and	aZorney	fees:		In	any	proceeding	arising	because	of	an	alleged	failure	of	a	unit	owner	
or	the	council	to	comply	with	the	terms	of	the	condominium	documents,	as	they	may	be	
amended	from	Dme	to	Dme,	the	prevailing	party	shall	be	enDtled	to	recover	the	costs	of	the	



proceeding	and	such	reasonable	aZorney	fees	as	may	be	awarded	by	the	court.	

(D) No	waiver	of	rights:		The	failure	of	the	council	or	any	unit	owner	to	enforce	any	covenants	
restricDon,	or	other	provision	of	the	Horizontal	Property	Law	or	the	condominium	documents	
shall	not	consDtute	a	waiver	of	the	right	to	do	so	thereaNer.	

(E) Rights	are	cumulaDve:	All	rights,	remedies,	and	privileges	granted	to	the	council,	declarant,	the	
board	of	directors,	its	designated	agent(s),	or	a	unit	owner,	pursuant	to	any	terms,	provisions,	
covenants,	or	condiDons	of	the	condominium	documents	shall	be	deemed	to	be	cumulaDve,	
and	the	exercise	of	any	one	or	more	shall	not	be	deemed	to	consDtute	an	elecDon	of	remedies	
nor	shall	it	preclude	the	party	thus	exercising	the	same	from	exercising	such	other	and	
addiDonal	rights,	remedies,	or	privileges	an	may	be	granted	to	such	party	hereunder,	under	the	
other	condominium	documental	or	at	law	or	in	equity.	

ARTICLE	XIII	
Future	Development		

Condominiums	as	planned	shall	consist	of	twenty-two	units	In	the	five	buildings.	These	buildings	
and	the	units	therein	together	with	the	common	elements	appurtenant	thereto	will	automaDcally	
become	subject	to	this	condominium	regime	by	amendment(s)	to	the	master	deed	upon	the	filing	
of	their	respecDve	floor	plans.	Declarant	specifically	reserves	the	right,	from	Dme	to	Dme,	to	
further	amend	the	master	deed	to	the	extent	of	adding	addiDonal	units	and	general	common	
elements	and	limited	common	elements	and,	once	added	by	amendment,	the	units	therein	shall	
have	the	same	rights,	privileges,	and	obligaDons	as	appear	herein.	In	furtherance	of	the	foregoing,	
an	irrevocable	power	coupled	with	an	interest	is	hereby	granted	and	reserved	onto	declarant,	its	
successors	and	assigns	{however,	individual	unit	owners	shall	not	be	included	within	the	meaning	
of	successors	and	assigns	as	used	in	this	paragraph),	to	SHIFT	AND	REALLOCATE	from	Dme	to	Dme	
She	percentage	of	ownership	in	the	common	elements	appurtenant	to	each	unit	to	the	
percentages	set	forth	in	each	amendment	pursuant	to	this	paragraph.	Each	execuDon	of	a	deed	of	
conveyance,	mortgage,	or	other	Instrument	with	respect	to	a	unit,	and	the	acceptance	thereof,	
shall	be	deemed	a	grant,	and	an	acknowledgment	of	and	inclusive	evidence	of	the	parDes	thereto	
to	the	consent	of	such	reservaDon	of	power	to	declarant	an	aZorney	in	fact	and	shall	be	deemed	
to	reserve	to	declarant	and	its	successors	and	assigns	the	power	to	shiN	and	reallocate	from	Dme	
to	Dme	the	percentages	of	ownership	in	the	common	elements	appurtenant	to	each	unit	set	forth	
in	each	such	recorded	amendment.	Further,	declarant	specifically	reserves	unto	Itself,	and	its	
successors	and	assigns,	the	rights	to	determine	the	locaDon	of	all	future	units,	common	elements,	
and	limited	common	elements;	it	being	provided,	however,	that	all	future	development	of	the	
condominium	project	shall	be	restricted	to	the	property	and	the	condominium	project	shall	not	be	
expanded	to	include	any	other	property.		

Each	unit	owner	by	acceptance	of	a	deed	to	a	unit	further	acknowledges,	consents	and	agrees	to	
this	master	deed	and	to	each	such	amendment	that	is	recorded,	as	follower:		

(A) The	porDon	of	the	addiDonal	common	elements	and	any	addiDonal	limited	common	elements	
described	in	each	such	amendment	shall	be	governed	in	all	respects	by	the	provisions	of	this	
master	deed.	

(B) The	percentage	of	ownership	in	the	common	elements	appurtenant	to	each	unit	shall	



automaDcally	be	shiNed	and	reallocated	to	the	extent	set	forth	in	each	such	recorded	
amendment	and	upon	recordaDon	thereof	the	amount	by	which	such	percentage	appurtenant	
to	a	unit	is	adjusted	as	not	forth	therein	shall	thereby	be	and	be	deemed	to	be	reallocated	
from	or	to	such	unit	owner	and	re-conveyed	and	reallocated	among	the	other	unit	owners	am	
set	forth	in	each	such	recorded	amendment.	

(C) Each	deed,	mortgage,	or	other	instrument	affecDng	a	unit	shall	be	deemed	given	subject	to	the	
condiDonal	limitaDon	that	the	percentage	of	ownership	in	the	common	elements	appurtenant	
to	each	unit	shall,	upon	the	recording	of	each	amendment,	be	adjusted	in	proporDon	to	the	
revised	.percentage	set	forth	in	such	amendment	and	vested	among	all	the	other	owners,	
mortgages,	and	others	owning	an	interest	in	the	other	units	in	accordance	with	the	terms	and	
percentages	of	each	such	recorded	amendment.	

(D) A	right	of	revocaDon	is	hereby	reserved	by	the	grantor	in	each	such	deed,	mortgage,	or	other	
instrument	of	a	unit	to	so	amend	and	reallocate	the	percentages	of	ownership	in	the	common	
elements	appurtenant	to	each	unit.	

(E) The	percentage	of	ownership	in	the	common	elements	appurtenant	to	each	unit	shall	include	
and	be	deemed	to	include	any	addiDonal	common	elements	made	a	part	of	the	condominium	
project	by	a	recorded	amendment,	and	each	deed,	mortgage,	or	other	instrument	affecDng	a	
unit	shall	be	deemed	to	include	such	addiDonal	common	elements	and	the	ownership	of	any	
such	unit	and	lien	of	any	such	mortgage	shall	automaDcally	include	and	aZach	to	ouch	
addiDonal	common	elements	as	such	amendments	are	recorded.	

(F) Each	unit	owner	shall	have	a	perpetual	easement,	appurtenant	to	his	unit,	for	the	use	of	any	
addiDonal	common	elements	annexed	thereto	by	and	described	in	any	recorded	amendment	
for	the	purposes	therein	met	forth,	except	as	to	any	porDon	the	use	of	which	in	limited	by	
exclusive	easements	granted	to	the	owners	of	specific	units	as	may	be	provided	in	any	such	
amendment.	

(G) The	recording	of	each	such	amendment	shall	not	alter	the	amount	of	the	lien	for	expenses	
assessed	to	a	unit	prior	to	the	date	of	such	amendment,	

(H) Each	unit	owner	by	acceptance	of	the	deed	conveying	his	unit	agrees	for	himself	and	all	those	
claiming	under	him,	including	mortgagees,	that	the	master	deed	and	each	amendment	Is	and	
shall	be	deemed	to	be	in	accordance	with	the	Horizontal	Property	Law	and,	for	purposes	of	the	
master	deed	and	the	Horizontal	Property	Law,	any	changes	in	the	respecDve	percentages	of	
ownership	in	the	common	elements	as	set	forth	in	each	such	amendment	shall	be	deemed	to	
be	made	by	agreement	of	al!	unit	owners	and	mortgages.	

(I) Declarant	reserves	the	unilateral	right	to	amend	the	master	deed	for	the	purpose	of	shiNing	
and	reallocaDng	the	percentages	of	ownership	in	the	common	elements	in	the	manner	
provided	by	this	ArDcle	and	any	applicable	law.	If	requested	by	declarant,	each	unit	owner	
agrees	to	execute	and	deliver	such	documents	necessary	or	desirable	to	cause	the	provisions	of	
this	ArDcle	to	comply	with	the	Horizontal	Property	Law	as	it	may	be	amended	from	Dme	to	
Dme.	

(J) AddiDonal	units	shall	be	substanDally	completed	prior	to	being	subjected	to	the	regime	and	
shall	be	consistent	with	other	units	in	terms	of	quality	of	construcDon.	

(K) The	provisions	of	the	master	deed	and	in	deeds	and	mortgages	of	the	units	and	common	



elements	may	contain	clauses	intended	to	confirm	the	right	to	shiN	the	common	elements.	
None	of	said	provisions	shall	invalidate	the	other,	but	each	shall	be	deemed	supplementary	to	
the	other	and	that	a	valid	shiNing	of	the	common	elements	can	be	accomplished.		

No	future	board	acDng	for	and	on	behalf	of	the	council	shall;	amend	the	master	deed	or	adopt	
of	amend	any	bylaws	which	would	hinder,	obstruct,	or	jeopardize	declarant's	interest	in	the	
present	or	future	development	of	the	condominium	project.	

	ARTICLE	XIV	
Amendment	to	DeclaraDon	

This	master	deed	may	be	modified	altered,	amended,	or	added	to	by	declarant	pursuant	to	an	
Instrument	recorded	by	declarant	in	the	office	of	the	County	Clerk	of	Jefferson	County,	Kentucky,	
subject	to	and	in	accordance	with	secDon	V!(F),	or	by	an	instrument	signed	by	each	unit	owner	of	
record	(and	by	declarant,	if	the	consent	of	declarant	to	such	amendment	is	required	under	the	
terms	of	the	condominium	documents),	or	by	a	vote	of	greater	than	50%	in	interest	in	the	
common	elements	at	any	duly	called	meeDng	of	unit	owners	provided	that:	

(1) A	noDce	of	the	meeDng	containing	a	fall	statement	of	the	proposed	modificaDon;	
alteraDon,	amendment,	or	addiDon	has	been	sent	to	all	unit	owners	as	listed	on	the	
books	and	records	of	the	council	and	to	all	mortgages	of	units	who	have	requested	
same;	and	

(2) The	board	of	directors	(and	declarant,	if	the	consent	of	declarant	is	required	by	the	
provisions	of	the	condominium	documents)	approves	the	change;	and	

(3) An	instrument	evidencing	the	change	and	signed	by	the	president	or	any	vice	
president	of	the	council	is	duly	recorded	in	the	office	of	the	Jefferson	County	Clerk,	
Such	instrument	need	not	contain	the	wriZen	consent	of	any	unit	owners	but	shall	
contain	the	verified	statement	and	cerDficaDon	by	the	secretary	or	other	officer	of	
(he	council	not	otherwise	signing	the	instrument	that	the	requirements	of	this	
SubsecDon	(3)	above	have	been	saDsfied,		

	ARTICLE	XV	
General	

(A) Sever-ability:		The	invalidity	of	any	provision	of	this	master	deed	shall	not	be	deemed	to	impair	
or	affect	in	any	manner	the	validity,	enforceability,	or	effect	of	the	remainder	of	this	master	
deed,	and,	in	such	event,	all	of	the	other	provisions	of	this	master	deed	shall	conDnue	in	full	
force	and	effect	as	if	such	invalid	provision	had	never	been	included	herein.	

(B) Waiver:	No	provision	contained	in	this	master	deed	shall	be	deemed	to	have	been	abrogated	or	
waived	by	reason	of	any	failure	to	enforce	the	same,	irrespecDve	of	the	number	of	violaDons	or	
breaches,	which	may	occur.	

(C) CapDons:	The	capDons	herein	are	inserted	only	as	a	maZer	of	convenience	and	for	reference,	
and	in	no	way	define,	limit,	or	describe	the	scope	of	this	master	deed	nor	the	intent	of	any	



provision	hereof.	

(D) Gender:		The	use	of	the	masculine	gender	in	this	master	deed	shall	be	deemed	to	refer	to	the	
feminine	gender	whenever	the	context	so	requires.	

IN	WITNESS	WHEREOF,	the	declarant	has	caused	this	master	deed	to	be	executed	actually	on	the	
date	indicated	in	the	notary	cerDficate	affixed	hereto	but	effecDve	as	of	April	27,2010.	

________________________________________________	 	 	 	

KING	DEVELOPMENT	&	REALTY	CORPORATION,		
by	Debbie	King,	President	

STATE	OF	KENTUCKY}	
COUNTY	OF	JEFFERSON	}	
Subscribed,	sworn	to	and	acknowledged	before	me	by	DEBBIE	KING,	PRESIDENT,	KING	

DEVELOPMENT	&	REALTY	CORPORATION,	this	27th	day	of	April,	2012	

________________________________________________	 	 	 	

NOTARY	PUBLIC		
KENTUCKY	-	STATE	AT	LARGE		
MY	COMMISSION	EXPIRES:	__________________________	

This	instrument	prepared	by:		

________________________________________________	

RAYMOND	J.	NABER,	JR.	NABER,	JOYNER	&	JAFFE		
462	South	Fourth	Street	Suite	2450	Meidinger	Tower	Louisville,	Kentucky	40202		
(502)	583-3061	



Exhibit	A		
Legal	DescripDon	of	Land		

BEING	TRACT	1	as	set	out	on	a	Minor	Subdivision	Plat	approved	by	the	Louisville	Metro	Planning	
Commission	on	October	24,	2007	and	aZached	to	a	Deed	dated	June	7,	2007	and	recorded	in	Deed	
Book	9130,	Page	125,	in	the	Office	of	the	Clerk	of	Jefferson	County,	Kentucky.			

Being	the	same	property	conveyed	to	KING	DEVELOPMENT	&	REALTY	CORPORATION,	a	Kentucky	
CorporaDon,	by	deed	dated	June	29,	2009,	of	record	in	Deed	Book	9417,	Page	698,	in	the	office	
aforesaid.		

Exhibit	B	
Totals	&	Map	

Percentage	Interest	of	Each	Proposed	Unit	in	Common	Elements	
Area	in	Square	Ft.	Percentage	Interest	=	100%	

Unit	Number Bldg	Number Unit	Floor	Area %	of	Common	Area

10200 1 3,388 4.36%
10202 1 3,443 4.44%
10204 1 3,435 4.42%
10206 2 3,194 4.11%
10208 2 3,197 4.12%
10210 2 3,200 4.12%
10212 2 3,195 4.12%
10214 3 3,224 4.15%
10216 3 3,242 4.18%
10218 3 3,230 4.16%
10220 3 3,228 4.16%
10222 3 3,228 4.16%
10224 3 3,219 4.15%
10225 4 3,242 4.18%
10227 4 3,228 4.16%
10229 4 3,228 4.16%
10233 5 3,386.8 4.36%
10235 5 3,383.7 4.36%
10237 5 3,385.2 4.36%
10239 5 3,383.7 4.36%
10241 5 3,385.2 4.36%
10243 5 3,383.7 4.36%
10245 5 3,383.7 4.36%
10247 5 1,815.3 2.34%
TOTAL 24	Units 77,628.3 100%




